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HOUSE Oif REPRESENTATIVES. 
WEDNESDAY, JanUary 19_, 191£1. 

The House met at i2 o'clock noon. 
Rev. John Brittan Clark, D. D., of the First Presbyterian 

Church, Washington, D. C., offered the folloWing prayer: 
lrlost holy and eternal God, we come again to dip our empti­

ne s into Thy limitle s fullne-ss. Speak again the words "'that 
ilispelled the darkne s brooding aver the world at first-let there 
be light. So much of our light is strrouded in confusion and 
uncertainty, and OU1' paths we do not always know. Let there 
be light, and When it dawns may we recognize that it always 
:was and is ana ever 'Will b~ tne light o"f the world. Amen. 

-The Journal of the proceedings of yesterday was read and a~ 
proved. 

APPORTIONMENT OF REPRESENTATIVES. 
1\lt. SIEGEL. ft. Sp~nker, I move that the House resolve 

itself into the Committee of the Whole House on the stat~ of 
the Union for the further consideration of the bill {H. R. 14498) 
for the apportionment of Representatives 1n Congress amongst 
the se eral States under the .Fourteenth Census. 

The question was taken. 
Mr. GARD. Mr. Speaker, I mnke the point of order that there 

is no quorum present. 
The SPEAKER. Endently there is no quorum !)resent. The 

Doo:tk€e!Jer i11 clo e the doors, 'the Sergeant at Arms will 
notify absentees. The question is on the motion of the gentle­
man from New Y{)rk that the Honse resolve 1tself into the Gom­
"lnittee o'f the Whole Honse on. the state of the Union for the 
':further consideration of the apportionment bill. 

The question was taken ; and thel'e were--yeas 335, not, voting 
95, as follows : 

Acket:nlan 
.Almon 
Anderson 
Andrews, Nebr. 
Anthony 
Ashbrook 
Aswell 
Ayres 
:Bacharach 
&nkhead 
"Barbour 
Barkley' 
Bee 
Begg 
Ben bam 
B n::ou 
Black 
·Bland, Ind. 
Bland, Va. 
Boies 
Bowers 
Bowling 
Box 
Bl'and 
Briggs 
Brinson 
Britten 
Brook , Ill. 
Brooks, Pa. 
Hrowne 
Hrumbaugh 

.;Buchanan 
'Buroick 
tiurke 
·Hurrougb.s 
Butler 
·Byrnes, S. C. 
Byrns, Tenn. 
Caldwell 
Campbell, Kans. 
Campbell, Pa.. 
Candler · 
Cannon 
Caraway 
Carew 
Carss 
Carter 
Cbindblom 
Christopherson 
Clark, Fla. 
Clark, Mo. 
Clason 
·c1eary 
Coady 
Cole 
Collier 
Cooper 
Crago 
Cramton 
"Cri p 
Cullen 
Currie, Mich. 
Curcy, Calif. 
Dale 
Darrow 
DUJvis, Minn. 
Davis, Tenn. 

YIM.S-235. 
Demp ey 
Denison 
Dent 
Di-ckinson, lo-wa 
Dickii:lson, Mo. 
Dominick 
Doremus 
Dowell 
Drane 

.Drewry 
Dunn 
Dupre 
Dyer 
Eagan 
Eagle 
Echols 
Elliott 
Elston 
Ech 
Evans, Mont. 
Evans, Nebr. 
Evans, Nev. 
Fairfield 
.Fess 
Fields 
'Fisher 
Flood 
.Fo-cht 
Frear 
Freeman 
French 
Fuller 
~andy 
ullrd 
Garner 
Garrett 
Glynn 
Goldfogle 
;Goodall 
gg~koontz 
Graham, tn. 
Green, Iowa 
Greene, Mass. 
Greene, Vt. 
Griest 
Grlffin 
Hadley 
Hardy, Tex. 
Harreld 

arri on 
Hastings 
Haugen 
Hawley 
Hays 
Hernandez 
Hersey 
Hersman 
Hickey 
Hicks 
Hill 
Hoch 
Hoey 
Holland 
Houghton 
Howard 
Huddleston 

B'Ull, lowa !lich.ener 
Hull, Tenn. Miller 
Humphreys ldina.han, N.J. 
Husted Monahan, Wis. 
Hutchinson Mondell · 
Igoe Moore, Ohio 
Ireland Moore, Va .. 
Jacoway Moores,lnd. 
J'a.mes, Va. Mott 
J'ohn.son,Ky. Mudd 
:r ohnson, Miss. Murphy 
J~hnson, S. Dak. N~Iy 
Johnson, Wash. Nelson. Mo. 
.Johnston, N. Y~ Newton, Minn. 
Jones, Pa. Newton, Mo. 
Jones, r.re:x. Nicholls 
Juul Nolan 
Kahn. O'Connor 
·Kearns 'Ogden 
Keller Oldtielll 
Kelly, Pa. Oliver 
Kendall Olney 
Kennedy, R. I. Osborne 
Kettn&-. Padgett 
Kiess Paige 
'King P.nrk 
Kinkaid Parker 
Kleczka. ·Parrish 
'Knutson Pen 
Kraus Perlman 
Langley Peters 
Lanham Fhelan 
Lankford Porter 
Larsen Po11 
Layton Purnell 
Lazaro Quln 
Lea, Callf. Radcliffe 
Lee, Ga. Rak~ 
Lesher Ramsey 
.Linthicum Ramsey~r 
Little Ransley 
Longworth Rayburn 
Luce Reavis 
Lufkin Reber 
McAndrews Reed,N.Y. 
McArthur Rhodes 
McClintic .Ricketts 
McCulloch -Robinson+,.~· C. 
McDuftie Robsio~ r..y. 
McFadden Rodenberg 
McGlennon Rogers 
McKenzi~ .Romjue 
McKeown Rouse 
McKinley Rowe 
J\IcLaughlin, Mlcb.Rubey 

. McLaughlin, Nebr.Rucker 
McLeod Sanders, N.Y. 
MacGregor Schall 
Madden Scott 
Magee S~?ars 
Mann, Ill. Sltenvood 
Mansfield .Shreve 
Mapes Siegel 
Martin Sims 
Mason inclair 
Mays Sinnott 
Mead Sisson 

Slemp 
Small 
Smith, I ds.ho 
Smithwick 
~nell 
::lnyder 
Steagall 
Stedman 
::lteenerson 
Stephens, Miss. 
8tephens, Ohio 
Stoll 
Strong, Kans. 
Strong, Pa. 
8ullivan 
Summers, Wash. 
::lumners, Tex. 

~w~t 
Swindall 
:Swop~ 
Tagu~ 
Taylor, Ark. 
Taylor, Colo. 
Temple 
Thomas 
Thompson 
Tillman 
Tilson 
Timberhke 
Tlncher 
Tinkham 
Towner 
Treartway 
Upshaw 

Vaile 
Venable 
Vestal 
Vmson 
Voigt 
Volle 
VoLsteAd 
Walters 
Ward 
Wason 
Watson 
Weaver 
Webster 
Welling 
Welty 
Whaley 
Wheeler 

NOT VOTING-95. 
Andrews, Md. Ferris 
Babka Fish 
.Baer Fordney 
Bell Foster 
Blackmon Gallagher 
Bland, Mo. Gallivan . 
Blanton (}.anly 
Booher Godwin, N.C. 
Can trill Gt>od 
Casey Goodwin, Ark. 
'Connally Graham, Pa. 

~~f~ho ~~J~on 
Crowther Hardy, Colo. 
Dallinge:r Hay~en 
Davey Hudspeth 
Dewalt Hulings 
Donovan James, Mich. 
Dooling J eft'eris 
Doughton Kelley, IDch. 
Dunbar Kennedy, Iowa 
.Edmonds l'nneheloe 
Ellsworth Kitchin 
Emerson Kreider 

So the motion was agreed to. 

Lampert 
Lehlbaeh 
Lonergan 
Luhring 
McKiniry 
McLane 
:McPherson 
Maher 
Major 
Mann, s. C. 
Merritt 
Milligan 
Montague 
Moon 
Mooney 
Morin 
Nelson, Wis. 
O'Connell 
Overstreet 
Patterson 
.Rainey, Ala. 
Ratney, Henry T. 
Rainey, John W. 
Randall, Calif. 

The 'Olerk announced the foll-owing pairs! 
Until further notice: 
Mr. DUNBAR with Mr. MoNTAGUE. . 

White, Kans. 
White, Me. 
Williams 
Wilson, m. 

·wnson,La. 
Wilson, Pa. 
Wingo 
Wise 
Wood, Ind. 
Woods, Va. 
Woodyard 
Wright 
Yates 
Young, N.Dak. 
Young, Tex. 
Zihlman 

Randall, Wis. 

lfd~tcf· va. 
Riordan 
Rose 
.Rowttn 
Sabath 
Sanders, Ind. 
Sanders, La. 
Sanford 
Scully 
Sells 
Smith, In. 
Smith, Mich. 
~~~~,N.Y. 
::ltevenson 
::ltin€:SS 
Taylor, Tena. 
Vare 
Walsh 
Watkins 
Winslow 

Mr. WINSLOW with Mr. GOODWIN of Arkansas. 
':Mr. SANDERS of Indiana with Mr. BELL. 
Mr. REED of West Vrrginia with Mr. GALLIVAN. 
Mr. RIDDICK With Mr. DAVEY. 
Mr • . EMERsoN with Mr. BLANToN. 
Mr. Frsrr with Mr. DoNovAN. 
Mr. GRAHAM: of Pennsylvania with Mr. STEELE. 
Mr. WALSH with Mr. STEVENSON. 
Mr. McPHERsoN with Mr. MAJo:&. 
Mr. HULINGS with Mr. 'CASEY. 
Mr. Km::mER with Mr. nLACKMON. 
Mr. LEin..BACR With Mr, KITCHIN. 
Mr. RoSE with Mr. MILLIGAN. 
Mr. TAYLOJl of Tennessee with Mr. JoHN W. RAINEY. 
Mr. EDMONDS With Mr. HAYDEN. 
Mr. SMITH of Illinois with Mr. CANTRILL. 
Mr. CROWTHER with Mr. CoNNALLY. 
Mr. Fosm with Mr. GoDWIN of North Carolina. 
Mr. JEFFERis with Mr. !IAIDLL. 
Mr. STINESS with Mr. SABA.TH. 
Mr. NELSON t}f Wisconsin with Mr. McKINmY. 
Mr. Goon with Mr. Fmmrs. 
Mr. HARDY of Colorado with Mr. O'CoNNELL. 
Mr. SELLS with Mr. ~IoLANE. 
Mr. MERRITT with Mr. SANDERS of Louisiana. 
Mr . .KENNEDY -of Iowa with Mr. RANDALL of California. 
Mr. FoRDNEY with Mr. HENRY T. RAINEY. 
Mr. ANDREWS of Maryland with Mr. SMITH of New York. 
Mr. PATTERSON with Mr. BABKA. -
!Ir. DALLINGER with Mr. BLAND of Missouri. 
1\Ir. CoPLEY with Mr. MANN ~ South Carolina. 
Mr. VARE with Mr. ROWAN. 
Mr. SMITH of Michigan with Mr. KINCHELOE. 
Mr. LAMPERT with Mr. MAHER. 
].lr. B.AER With Mr. OVERSTREET. 
Mr. SANFORD with Mr. RAINEY {)f Alabama. 
Mr. ELLswoRTH with Mr. DoUGHTON. 
Mr. JAMEs of Mkhigan with Mr. MooNEY. 
Mr. RANDALL of 'Wisconsin with Mr. HUDSPETH. 
Mr . .HAMILTON with Mr. DooLIN-G . 
Mr. KELLEY of Michigan with Mr. RIORD~. 
Mr. LUHRING with Mr. GANLY 
Mr. MoRIN with Mr. MooN. 
Mr. CosTELLO with Mr. WATKINS. 
'The result of the vote was announced as above recorded. 
The SPEAKER. A quorum is present. The Doorkeeper ~ 

9pen the doors and the gentleman from Kansas [Mr. OAM:PBELL] 
will resume the chair. 
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Accordingly the House resolved itself in the Committee of 

the Whole House on the state of the Union for the 'further con.:· 
sideration of the bill H. n. 14498, with Mr. CAMPBELL of 
Kansas in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration Qf 
the bill H. R. 14498, the congressional apportionment bill, which 
the Clerk will report by title. 
. The Clerk read as follows: 

A bill (H. R. 14498) for the apportionment of Representatives in 
Congress among the several States under the Fourteenth Census. 

The CHAIRMAN. The Clerk will read the bill for amend­
ment. 

Mr. BLAND of Indiana. Mr. Chairman, a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will state it. 
l\fr. BLAND of Indiana. At what thpe would it be proper 

to move to strike out the enacting clause? 
The CHAIRMAN. After the reading of the first section of 

the bill that motion will be in order. The Clerk will read. 
The Clerk read as follows : 
Be it enactet?-1 etc., That after the 3d day of March, 1923, the House 

of Representauves shall be composed of 483 Members, to be appor­
tioned among the several States as follows: 

Alabama, 11; Arizona, 1; Arkansas, 8 · California, 16; Colorado, 4; 
Connecticut, 6; Delaware, 1 ; Florida, 4 ; Georgia, 13 ; Idaho, 2; Illinois, 
30 ;_ Indiana, 13; Iowa, 11; Kansas, 8; Kentucky, 11; Louisiana, 8; 
Mame, 4 ; Maryland, 7 ; Massachusetts, 18 ; Michigan, 17 ; Minnesota 
11; Mississippi, 8; Missour!, 16; Montana, ~~Nebraska, 6; Nevada, 1; 
New Hampshire, 2; New Jersey, 14; New .~nexico, 2 · New York, 47; 
Nqrth Carolina, 12 ; North Dakota, 3 ; Ohio, 26 ; Oklahoma, 9; Oregon 
4 ; Pennsylvania, 40 ; Rhode Island, 3 ; South Carolina, ~ ; South 
Dakota, 3 ; Tennessee, 11 ; Texas, 21 ; Utah, 2; Vermont, 2; Virginia 
11; Washington, 6; West Virginia, 7; Wisconsm, 12; Wyoming, 1. ' 

1\fr. BLAND of Indiana. 1\fr. Chairman--
The CHAIRMAN. For what purpose does the gentleman 

from Indiana rise? . 
Mr. B~AND of Indiana. Mr. Chairman, I desire to move to 

strike out the enacting clause, which I understand is a preferen­
tial motion. 

The CHAIRMAN. The gentleman from Indiana is recog­
nized to make that motion. 

Mr. BLA.l~D of Indiana. Mr. Chairman, I move to strike out 
the enacting clause, and I would like to be heard. 

The CHAIRMAN. The gentleman from Indiana moves to 
strike out the enacting clause of the bill. The gentleman from 
Indiana. 

Mr. GARRETT. Mr. Chairman, I make the point of order 
the gentleman from Indiana does not make his motion in the 
right form. 

Mr. BLAND of Indiana. I will send it up in writing, if 
necessary. 

Mr. GARRETT. I did not mean in writing. I make no ques­
tion on that, but the gentleman has not made his motion in the 
correct form. The Committee of the Whole House on the state 
of the Union does not strike out the enacting clause. 

Mr. BARBOUR. Mr. Chairman, I desire to offer an amend-
ment as a member of the committee. · 

The CHAIRMAN. A point of order is pending. 
1\Ir. BARBOUR. Mr. Chairman, a parliamentary inquiry? 
The CHAIRMAN. The gentleman will state it. 
Mr. BARBOUR. Can I offer the amendment and have it 

pending? 
The CJ;IAIRMAN. The gentleman from California will with­

hold his amendment until the gentleman from Indiana perfects 
his motion. 

Mr. BLAND of Indiana. Mr. Chairman, I would like to 
amend the motion or make a substitute motion. I move that 
the bill be recommitted-no; reported back to the House with 
the enacting clause stricken out. 

Mr. GARRETT. Mr. Chairman, I make the point of order 
that a motion to recommit is not in order in the Committee 
of the Whole. · 

The CHAIRMAN. The Chair understood the gentleman made 
a correction. The gentleman from Indiana will state his 
motion. 

Mr. BLAND of Indiana. I have so many suggestions I da 
not know which to take, Mr. Chairman. I felt it was in order 
to move to strike out at this time. I will let the Chair rule on 
the first motion. 

Mr. ASWELL. ~fr. Chairman-- • 
The CHAIRMAN. For what purpose does the gentleman 

from Louisiana rise? 
Mr. ASWELL. Mr. Chairman, I . ask unanimous consent that 

a letter addressed to the committee this morning be read that 
is explanatory of the desire of the gentleman from Indiana to 

make the motion to strike out the enacting clause. I ask 
unanimous consent that the letter may be read by the Clerk. 

Mr. BAlliBOUR. I object, l\Ir. Chairman. 
The CHAIRMAN. Objection is heard. 
1\fr. ASWELL. Mr. Chairman, I ask unanimous consent that 

I may explain the- letter, then. · 
The CHAIR~:IA..."N. The gentleman from Louisiana asks unani­

mous consent that he may explain the letter. Is there objec­
tion? 

Mr. BARBOUR. I object. 
.The CHAIRMAN. Objection is heard. 
Mr. SIEGEL. Mr. Chairman, I move to strike out the last 

two words. 1\fr. Chairman, I withdraw that. 
The CHAIRMAN. A preferential motion is pending. 
Mr. MANN of Illinois. ~r. Chairman, a parliamentary in­

quiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. MANN of Illinois. What is now pending before the com­

mittee? 
The CHAIRMAN. A point of order on the motion of the gen­

tleman from Indiana, to strike out the enacting clause or that 
the committee report the bill back to the House with the enact-
ing clause stricken out. . 

Mr. BLAND of Indiana. Mr. Chairman, page 46 of the pro­
cedure of the House of Representatives--

Mr. GARRETT. Mr. Chairman, I did not make a point of 
order on the proposition as stated by the Chairman, but made 
the point of order--

The CHAIRMAN. The Chair understood in the confusion 
the gentleman from Indiana to include the form in which the 
Chair stated the motion. The Chair thinks in the confusion the 
gentleman from Tennessee did not hear. [Laughter.] The 
gentleman from Indiana has the floor. 

1\fr. MANN of Illinois. Mr. Chairman--
The CHAIRMAN. For what purpose does the gentleman 

from Illinois rise? . 
Mr. MANN of Illinois. To submit a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. MANN of Illinois. I do not quite understand yet what 

is pending before the committee. 
The CHAIRMAN. The gentleman from Indiana [laughter] 

made a motion to strike out the enacting clause and to that mo­
tion the gentleman from Tennessee made a point of order. 
Then the gentleman from Indiana undertook to make his mo­
tion in order, and, as the Chair understood, made a motion that 
the committee recommend to the House that the enacting clause 
be stricken out of the bill. That, as the Chair understands, is 
the parliamentary situation. 

Mr. SNELL. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. SNELL. As I understand the rules of the House, when 

a member of the committee desires recognition and at the same 
time another Member, he is e!ltitled to the first recognition. 
Why was not Mr. BABBOUR recognized at that time? 

The CHAIRMAN. The motion to strike out the enacting 
clause is a preferential one. 

Mr. GARD. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. GARD. My understanding was that the gentleman first 

made what he said was an effort to strike out the enacting 
clause, and then abandoned that and made a motion to recom­
mit. Has that point been abandoned, or has the first motion 
been renewed, or what has happened? 

Mr. BLAND of Indiana. I understand that is water that has 
passed over the mill. 

The CHAIRMAN. The gentleman from Indiana will state 
his motion as he desires to make it. 

Mr. B~AND of Indiana. I will state it as I originally stated 
it. I want to strike out the enacting clause, and I desire to call 
the Chair's attention to the rule. 

Mr. WINGO. Mr. Chairman, the regular order. Let us have 
the amendment regularly reported. 

The CHAIRMAN. The gentleman from Indiana [Mr. BLAND] 
moves to strike out the enacting clause of the bill. 

Mr. DYER. Mr. Chairman, I ask for the regular order. I 
ask that the amendment be reported. 

The CHAIRMAN. The Clerk will report the amendment of 
the gentleman from Indiana. 

The Clerk read as follows : 
Mr. BLAND of Indiana moves to strike out the enacting clause. 
Mr. GARRETT. I make the point of order, 1\Ir. Chairman, . 

that it is not stated in the regular form. 
The CHAIRMAN. The gentleman from Tennessee will state 

his point of order. 
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l\Ir. BLAJ\TD o"f Indiana. On page 46 of the " Pro{!edm·e in the 
House- of Representatives," which has been handed me, I wish 
to read from, as follows: 

Mr. Speaker, I move to strike out the enacting clause. 
l1i is held that it is : 
Not in order until. the first section· of the bi1l bas. been read. 
Not in order after the reading for- amendment bas been concluded. 

~Is lu o11der at any time after. the reading of tbe fust section. up to 
but not after the reading- of the last section.) 

Mr. MADDEN. Mr. Chairman, I make the point o'f order 
that we are not in the House, and that the motion can not be 
maue in the Committee of the \\'hole. The Speaker is not 
p1·eosiding. 

1\lr. BLAND of Indiana. Mr. Chairman, a simple reference to 
the roles ought to govern the matter. Clau e 7 of Rule XXIII 
~~vides: , 

A motion to strike out the enacting words of a bill shall have 
precedence of a motion to amend~ and, if ·carried.. shall be considered 
equivalent to its pej~ctian. Whenever a bill is repol!ted from a Com­
mittee of tbe Whole with an adverse recommendation and such recom­
mendation is disagreed to by the House, the bill will stand rcco-m­
mittru to the ~aid €om.rnittee-

And so fo-rth. That plainly provides a J1l()-tion to strike 011t. 
the enacting clause is in order in the Committee of the Whole. 
Anu the practice has been several times followed where the 
Hou e . rejected the motion to strike ont the enacting clause, 
submitted as an amendment in the Committee of the Whole-, and' 
it was immediately resolved baek into the House. 

Mr. HICKS. Is it not a fact that in VoilliHe V of IDnds" 
Precedents, paragraph 5332, it states: 

Tbe motion to strike ont the enacting clause applies in Committe.e 
o£ the Whole. 

Mr. MANN of Illinois. I do not know about that, but I do 
know that it does appiy. 

Mr. BLAND of Indiana. And it also so sta..tes this. in several 
other places in the same volume~ 

The CHAIRMAN. The Chair is inclined to think tb.e motion 
is in order. ·He has not found the exact language before him. 
.The Chair overrules the point of order. 

1\Jr. GARRE'l'T. 1U.r. Chairman, I will say that the form of 
the gentleman's motion should be tbat tJ!e committee rise and 
report th~ bill to the House with the recom.mendation tbat the 
enacting clause be stricken out. 

l'Ur. l\1ANN of Illinois. That :motion is not in order, l.Ur. 
Chairman.. 

The CH.A.IRl\.£AN. The gentleman from Indiana [l\lr~ BLANn} 
is recogniz.ed. 

Mr. BLAND of Indiana. 1\Ir. Chairman, I Hunk Congress 
should have the courage to regulate the size of this House by 
submitting a constitutional amendm~t. I believe it is a bad 
time to undertake to determine the size of this Ho:n:se, after 
the cenBus has been taken in the peeuliar time and manner in 
whieh, it ha been taken. I think .evidenee could be submitted 
here that will show con~vely that errors in the census, on 
which this proposed actio-n is to be take11, would probably 
ebange the representation in a.s many as six States. Surely we 
do not want to act upon such an impQrtant matte.r on an erro-­
neous census, and which action will last for 10 yea~ 

1\fr. 1\.IONDELL. Will the gentleman yield? 
~Ir. BL~'D of Indiana.. In jm;t a mtn.u.te. 
Dming the war the great activities in the big cities of thls 

eount:ry drew men from the farming communities of the Nation 
like a. magnet. In fact. some- of those communities a:re drained 
of their help. Necessarily~ t;b.ere is an increase of population 
in the great cities. The time must come- when this tide must 
flow back. But this census shows that men have left the farm. 
The.refore the great industrial centers will~ in my judgment, 
receive undue representation in Congress afte:r the tide sets 
back to the farm. Some say that becans snch large numbers 
of the people are temporarily in the big cities they ought to 
have more representation than other sections. But no one will 
contend but that the industrial centers of the United States ru.·e 
ardently and enthusiastically represented here o:n the fl..oor of 
this House. If you will look over the steering committee of the 
majority party, you will conclude that the industrial centers 
.are certainly very powerfully represented here. To apportion 
the Members of ConO'ress, as propm;ed in this bill, at 483, giving 
the lion' share to the industrial centers of the- country, is to 
further denude the agricultural sections of their power in this 
counh·y. I am opposed to increasing tne number of Members 
of the Congress at this time when agriculture and increased 
production are so important to the welfare and life of the 
Nation. I say it is very essential that we do not further OOild 
up the power of the congested ceaters in this Ho-use so as to 
absolutely trample on the rights of the people in the mo:re 
sparsely settled communities. Therefore I move to strike out 

the enacting clause, with tbe hope that there will be no legis~ 
lation on the subject upon an admittedly erroneous census, and 
a census which by reason of war conditions iS not a fair basis 
to figure from. The Constitution says we must reduce repre~ 
sentation where they deprive anyone of voting, but we have not 
the courage to do that If we have n-ot the courage to perform 
our constitutional functions in one instance, we do not have to 
take thi step now. Therefore I am opposed to 483 Members, 
to be selected as the majority bill provides here, and I would 
be in favor later of a constitutional amendment for the purpose 
of determining the size of this House, and I would be for a 
House no larger than the present one. 

Now I yield to the gentleman from Wyoming. 
1\Ir. SIEGEL. 1\Ir. Chairman, I rise in opposition to the 

amendment, and in that connection I desire to state that I 
have received a letter this morning from Prof. Edward Hunt­
ington, the head of the Harvard Engineering School, calling my 
attention to certain facts in--

1\Ir. GARRETT. 1\Ir. Chairman, I want to submit a parlia­
mentary inquiry. 

The CHAIRMAl'{. The gentleman will state it. 
Mr. GARRETT. 1\fr. Chairman, do I . under tand that the 

gentleman from New York fa o-rs the motion of the gentleman 
from Indiana? 

1\lr. SIEGEL. No; I am opposing the motion. A letter 
wherein he endrevo-rs to establish that under the method 

, adopted by the committee there is some doubt, and grave 
doubt. whether th.e States would receive in their reappor­
tioned number of Members the cori'ect number, if 435 should 
be :finally decided upon. In that connection I desire to retid 
the letter. Therefore I ask unanimous consent to proceed for 
10 minutes, in order that the whole letter may be read by me, 
if desired. 

The CHAIRMAN. Is there objection to the request of the 
gentleman that the Clerk shall read the letter? 

There was no objection. 
l\Ir~ SIEGEL. I will read the letter myself. It says-­
Mr. CARAWAY. Mr. Chairman, I object to the gentleman 

'reading it. 
'l'be CHAIRMAN. Unanimous consent was granted. 
Mr. CARAWAY. Did the Chairman submit that request'l 
The CHAIRJUAN. Tbe unanimous request was that the 

Clerk read the letter. 
l\fr. SIEGEL. I did not put it in that way,.l\Ir. Chairman. I 

asked unanimous consent to proceed for 10 minutes, an.d the 
request was granted~ and I propose to read this lettc1· in my 
own \Yay, and I do not propose to have any 1\'Lember of the 
House, no matter where he comes from, say who is to read it~ 

Mr. 1\IANN of Illinois. 1\Jr. Chairman, I move that tl1e gen~ 
treman be permitted to read the letter in his own time. 

The CHAIRMAN. The gentleman from Illinois moves t.Ilat 
the gentleman from New York be permitted to read the letter in 
his own time. The question is on agreeing to that motion. 

l\fr. CARA)VAY. Is the motion to do that? 
The CHAIRMAN. Yes. The motion is in o-rder. The ques­

, tion is, Shall'the gentieman from New. York be permitted to read 
the letter? 

The question was taken, and the motion was agreed to. 
1\ir. SIEGEL. The letter reads: 

HARVARD ' U~IVERSWY, 
THE' HARVARD E~GTNEEni ~G SCHOOL, 

Cambridge, Mass., Janriary 11, 1.921. 
Hon. ISAAC Sl..EGEL, 

Oh.Gdnnatl Contmittec .on the CC1tsua, 
House ot Representatit·es, Washi11gton, D. 0. 

DEAR Sm.: I thank yon for your letter of January 14 in reply to mine 
of Januar:v 8, and am glad tbat ·yon took the matte:r up with Dr. Hill. 
It was indeed throuah his request that the need of a . strictly mathe­
matical solu1.i.o.n of this problem wa.s first called to my attention a few 
weeks ago. . 

At the time I wrote to you I bad not yet bad opportunity to lay my 
theory before Dr. Hill, so that I am n&t surprised that be advised you 
that Pr.of. Willcox's method (the method of majo.r fractions) was deemed 
the fairest up to the present time. . 

Within the last few days, however, I have finished the fo.rmal exposi­
tion of my method and its app-lication to the 1920 census, and· only 
yesterday sent a copy to Dr. Hill. 

Prof. Persons, Prof. Holcombe, and other statistical experts in the 
university wbo have examined my plan baTe pronounced it the only 
scientific method, and have given me permission to state so. I have, 
therefore, every reason to hope that Dr. Hill also will indorse my plan 
as soon as be has .had time to examine lt. 

I sball be in Washington on Fritlay of this week, attending a statis· 
tical conference of the National Research Council, 3.11<1 if yonr committee 
or any members of it would be wil,ling at this late date to let me lay 
my plan before }"ou, I should gladly meet any appointment you wish to 
make fm: Friday aft{'l'Doo.n, January 21, or for Saturday, Jfanuary 22.. 

I am preparing some simple charts and table by wbicb, witho-ut 
going into. any mathematical technicalities, I believe I can make the 
reasonableness of my plan entirely evident. 

The importance <Jf the p.roblem is increased by the pos ible adoption 
of 435 as t.be total, for the Willeox t bl fo.r 435 at·e inrorrect (accord· 
ing to my view) in the case of no less than three pairs of States. 
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the census, and I summoned a meeting of the committee as 

1920 New fo~~- ~c;~~ 0~~~- Vermont. Virginia. quickly as I could get them together. There was so~ trouble 
MP.xico. in getting them together on account of the short notic~ I believe 

-~------1·--- --------- ------- that Dr. Hill would favor our having the e other experts ap-
wmcox method..... 1 43 2 11 1 10 pea;, as th~y are probably following some other system than 
lmprovcd method... 2 -12 3 10 2 9 maJor fractions, the one we adopted. 

Mr. BARBOUR. Did not Dr. Hill, the statistical expert of 
I can be reached by telegram at 27 Everett Street, Cambridge, Ma.ss.., the Census Bureau, testify before the committee in answer to 

np to Thursday noon, or by letter at the Cosmos Club, Washington, on .a question of the chairman of the committee, ~vhich I shall 
Friday. · 

Thanking you again for your courteous attention to this matte-r, read: 
I am, ..,..... V H You need not testify, Dr. Hlll, a to . bow the changes have been 

Sincerely, yours, ..,.vwARD • UNTINGTON. made. "But I want you to testify that these are the corrected figures 
Mr. Chairman and gentlemen of the committee, I feel_, regard- if s_uch be the fact. . ' 

less of the fact that by the method proposed in this letter the Dr. Hill said: 
State of New York might be reduced to 42, that in justice to Well, these figures are based on the final population returns and will 
gentlemen who have been claiming that the method adopted stand; there will be no further change. The others-
by the committee may not be correct, based upon the census Referring to former figures that he had glven-
figures-IDld these experts from Harvard claim there is a 
doubt-it should be placed before this House and this com- w~e based on prefuninary population figures, which were subject to 
mittee te determine what it -desires to do under those circum- revtsion. 
stances. Mr. SIEGEL. That is correct. We mad~ every effort to 

?lfr. FLOOD. Mr. Chaii·man, will the gentleman yield? get the correct figures. 
Mr. TINCHER. Mr. Chairman, will the gentleman yj.eld The CHAIRMAN. The question is on the motion of the gen-

there? tleman from Indiana [Mr. BLAND] to strike out the enactina-
Mr. SIEGEL. Yes. clause of the bill. ~=> 
Mr. TINCHER. Did the gentleman's committee this morning Mr. TThTKHAM. 1\Ir. Chairman, I desire to favor the motion. 

take any action upon that matter or based upon that letter? Mr. GARRETT. ·I ask unanimous consent that the O"entleman 
Mr. SIEGEL. The committee took certain action this morn- from Georgia [l\1r. LARSEN], who is opposed to the m;tlon may 

ing, but the committee finds itself in the position where the be recognized for 10 minutes. ' 
matter must be brought before the Committee of the Whole The CHAIRMAN. The gentleman from Tennessee asks 
House in order to determine the question. unanimous consent that the gentleman from Georgia (Mr. 

Mr. TINCHER. Let me ask you this question: Did not your LA.R:mN] be permitted to address the committee upon this 
~ommittee this morning determine unanimously to withdraw this motion. It there objection? 
question from the consideration of the Hou e at present and · Mr . .ASWELL. Reserving the right to object, unless 10 min­
have the benefit of further information in your committee in ut~s can be given to_ those favoring the bill, I shall have to 
order to raise it under certain conditions? obJeCt. 

Mr. DYER. 1\1r. Chairman, I mll.ke the point of order that SEVERAL 1\IEM:BERS. Regular order! 
the chairman is not permitted under the 1·ules to answer the Mr. GARRETT. Mr. Speaker, I will put it in this way then. 
question. He can not answer it under the rule . I will ask unanimous consent th.at the gentleman from Georgia 

Mr. SIEGEL. There is no question but that the point of order may have five minutes. The gentleman from Indiana made a 
is well taken. I recognize that such is the rule. speech against it. I think i_t is fair that the gentleman from 

Mr. FLOOD. Mr. Chairman, will the gentleman yield for a Georgia should have time. 
question? The CHAIRMAN. The gentleman from Tenne see asks 

Mr. SIEGEL. Yes. unanimous consent that the ·gentleman from Georgia [Ur. 
Mr. FLOOD. Did your committee con ider the e figures care- LA.RsE~] be permitted to address "the House for five minutes. 

fully before you made such an elaborate report to . the Hou e? Is there objection? 
Mr. SIEGEL. The committee had before it first Dr. Jo eph A.. M"r. TINKHAM. I object unless I may have five minutes. 

Hill, who is the expert of the Census Bureau, a couple of weeks The CHAIRMAN. The gentleman from Massachusetts ob-
ago. Then it recalled him and he frankly admitted th;:.tt in the jects. . 
first computation he was wrong in several particulars. Then SEVERAL MEMBERs. ·Vote! Vote! 
we printed the second document, which is before the House. The CHAIR~. The question is on the motion of the gen-

Mr. FLOOD. Did you make a careful examination of the cor- . tleman from Indiana [Mr. BLAND] to strike out the enacting 
rectness of the figures before you made the report? clause. 

Mr. SIEGEL. We based it on what Dr. Hill stated. But it is The question being taken, the Chairman announced that he 
... a fact that 10 years ago and 20 years ago other experts were was in doubt, and that those in favor of the motion would 

called in, and it was in a desire to save money that we pro- rise and stand until they were counted. 
ce ded solely upon the testimony of the Census Bureau. We Pending the count, 
have no reason to doubt the accuracy of his computation except Mr. DYER. 1\fr. Chairman, I ask for tellers. 
this letter. Tellers were ordered ; and the Chairman appointed Mr. 

Mr. FLOOD. You come before the House now and ac- BLAND of Indiana and 1\!r. SIEGEL. 
knowledge that the report was not correct? The committee divided; and the tellers reported-ayes 92, 
. Mr. SIEGEL. I do not: noes 197. 

Mr. FLOOD. Then you claim you are correct? .Accordingly the motron to strike out the enacting clause was 
Mr. SIEGEL. It is as correct as any committee can make it. rejected. 

When certain experts declare that it is incorrect, nnd experts 1\!r. BARBOUR. Mr. Chairman, I offer the amendment which 
differ, then it is my duty to report it to the House. I send to the Clerk's desk. · 

l\1r. LANGLEY. Mr. Chairman, will the gentleman yield? The CH.AIRMAN. The gentleman from California offers an 
l\1r. SIEGEL. Ye . amendment, which the Cler:t will report. 
Mr. LANGLEY. Is it a fact or not that the gentleman talked The Clerk read as follows: 

over the telephone this morning with the Director of the Census, Amendment · by Mr. BARBOUR: Page 1, lines 4 and 5, strike out 
and that he advised that this matter be further considered "483" and insert in lieu thereof "435." 
by the committee? Also, strl,ke out from and including line 7, page 1, to and including 

line 17, page 3, and insert in lieu thereof the following: 
Mr. SIEGEL. This letter was received in the second mail Alabama, 10; Arizona, 1 ; Arkansas, 7; California, 14; Colorado, 4 . 

this morning. I talked with the director over the telephone, Connecticut, 6; Delaware, 1; Florida, 4 ; Georgia, 12 ; Idaho, 2: 
and he stated there -was no doubt that these persons mentioned Illinois, 27; Indiana, 12; Iowa, 10; Kansas, 7; Kentucky, 10; Louisiana: 

7 ; Maine, 3 ; Maryland, 6 ; Massachusetts, 16 ; Michigan, 15 ; Minne­
were high authorities, and that he could see no reason why Dr. sota, 10 ; Mississippi, 7 ; Missouri, 14 : Montana, 2 ; Nebraska, 5 · 
Hill should not come before us as well as these gentlemen. Nevada, 1; New Hampshire, 2: New Jersey, 13; New Mexico, 1; New 

Mr. MOORE of Viro-inia and Mr. BARBOUR rose. York, 43; North Carolina, 11; North Dakota, 3; Ohi?_, 24; Oklahom~. 8; 
b~ Oregon, 3; Pennsylvania, 36; Rhode Island, 2; ;:south Carolina, 7 ; 

The CHAIRl\IAN. Does the gentleman yield, and to whom? South Dakota, 3 ; Tennessee, 10; Texas 19; Utah, 2; Vermont, 1 ; 
1\fr. SIEGEL. ·I yield to the gentleman from California, a Virginia, 10 ; Wa hington, 6 ; West Virginia, 6 ; Wisconsin, 11 ; Wyo-

member of the committee. ming, 1. 
1\fr. BARBOUR. Did the chairman telephone to Dr. Hill tl1is 1\Ir. SWEET. 1\Ir. Chairman, I offer un amendment to the 

morning? amendment. • 
l\lr. SIEGEL. No. The letter was received by me, as I say, The CHAIRMAN~ The gentleman from Iowa offers nn 

in the second mail I telephoned to Mr. Rogers, the head of amendment to the amendment, which. the Clerk will report. 
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The Clerk ren.d HS follows: 
Amendment offered by Mr. SWEET: 
As a substitute for the amendment offered .to section 1 strike out 

all after thP. enacting clause in section 1 and substitute the following 
in lieu thereof : 

That after the 3d day of March, 1!)23, the Hou e of Representatives 
shall be com9o ed of 460 Members, to be apportioned among the several 
States as follows : 

Alabama, 10; Arizona, 1i· Arkansas, 8: CaliforniaJ 15; Colorado, 4; 
Connecticut, 6 ; Delaware, ; Florida, 4 ; Georgia, ~3 ; Idaho, 2 ; Illi­
noi , 28 ; Indiana, 13 ; Iowa, 11 ; Kansas, 8 ; Kentucky, 11 ; Louisiana. 
8; Maine, 3; Maryland, 6; Massachusetts, 17; Michigan, 16; Minne­
sota, 10 ; Missif;sippi, 8 ; Missouri, 15 ; Montana, 2 ; Nebraska, 6 ; 
Nevada, 1: New Hampshire, 2; New Jersey, 14; New Mexico, 2; New 
York, 45; North Carolina, 11: North Dakota, 3; Obi~ 25; Oklahoma, 9; 
Oregon, 3; Pennsylvania, 38; Rhode Island, 3; ljouth Carolina, 7; 
South Dakota, 3; Tennessee, 10; Texas, 20; Utah, 2; Vermont, 2; 
Virginia, 10 ; Wa:shington, 6 ; West Virginia, 6 ; Wisconsin, 11, Wyo­
ming, 1. 

l\Ir. JONES of Texa!"l. :Mr. Chairmo.n, I offer an amendment 
to the substitute, to strike out the figures indicated and insert 
the following, which I send to the desk. . 

The CHAIRl\fAN. The gentleman from Texas offers an 
amendment to the substitute offered by the gentleman from 
Iowa, which the Clerk will report. 

The Clerk read as follows : 
Amendment to the substitute offered by Mr. JONES of Texas: That 

after the 3d day of March, 1923, the House of Representatives shall be 
composed of 307 !embers, to be apportioned among the several States 
as follows: 

Alabama, 7; Arizona, 1 ; Arkansas, 5; Califor.nia, 10; Colorado, 3 ; 
Connecticut, 4; Delaware, 1; Florida, 3; Georgia, 8; Idaho, 1; Illinois, 
19 ; Indiana, 8; Iowa, 7 ; Kansas, 5 ; Kentucky, 7 ; Louisiana, 5 ; Maine, 
3 ·; Maryland, 4 ; Massachusetts, 11 ; Michigan, 10 ; Minnesota, 7 ; 
Mississippi, 5 ; Missouri, 10 ; Montana, 2 ; Nebraska, 4; Nevada, 1 ; 
New Hampshire, 1; New Jersey, 9; New Mexico, 1; New York, 30; 
North Carolina, 7; North Dakota, 2; Ohio, 16; Oklahoma, 6; Oregon, 3; 
Pennsylvania, 25 ; Rhode Island, 2 ; South Carolina, 5 ; South Dakota1 2 ; 
Tennes~>ee, 7 ; Texas, 13; Utah, 2 ; Vermont, 1 ; Virginia, 7 ; Washingron, 
4; West Virginia, 4; Wisc?nsin, 8 ; Wyoming, 1. 

The CHAIRl\IAl~. The question is on the amendment offered 
by the gentleman from Texas to the substitute offered by the 
gentleman from Iowa. 

The question was taken; and on a division (demanded by Mr. 
McABTHlffi) there were-ayes 27, noes 203. 

So the amendment was rejected. 
The CHAIRMAN. The question now recurs upon the sub­

stitute offered by the gentleman from Iowa. 
Mr. SWEET. Mr. Chairman, I desire to be heard upon my 

substitute. I do not expect to take much time in discussion, but 
simply wish to explain what the amendment that I am offering 
signifies. The number suggested by me in this amendment is 
460, instead of 483. As I view it, if the membership of the House 
is placed at 460, 1t will disturb less States in the matter of redis­
tricting than any other plan. In other words, there will be 
only 18 States affected. Thirty States will not be affected in 
any way. It means that 16 States will ·receive, in a sense, an 
increase and' 2 States-Maine and Missouri-will lose 1 each. 
\Vhen the whole matter is considered, it seems to me that 460, 
an iri.crease of 25, is the happy medium that this House should 
adopt at the present time. 
· The CHAIRMAN. The question is on the substitute offered 
by the gentleman from Iowa. 

The question was taken; and on a division (demanded by Mr. 
SwEET), there were--ayes 55, noes 189. 

So the substitute was rejected. 
The CHAIRl\fAN. The question now recurs upon the amend-

ment offered by the gentleman from California [Mr. BABBOlffi]. 
l\Ir. GREEN of Iowa rose. 
The CHAIRMAN. The gentleman from Iowa t~ recognized. 
1\lr.· GREEN of Iowa. l\Ir. Chairman, I am not so much con-

cerned about the number of Representatives as I am about 
whether the rural districts shall receive fair treatment. 

The Committee on the Census has come here this morning 
and they admit, not a Member denies, that they do not know 
whether their figures on which the computation has been made 
are correct or not. · 

l\lr. LARSEN. 1\fr. Chairman, will the gentlema.I\ yield? 
l\Ir. GREEN of Iowa. No; I can not. 
Mr. LARSEN. I am a member of the committee, and the 

gentleman has misstated my position. 
l\Ir. GREEN of Iowa. Then I will withdraw that, if that 

makes any difference to the gentleman, but I will say that it is 
quite evident to the House that they do not know whether thelr 
figures are correct. Will anyone deny that? 

l\Ir. SIEGEL. l\fr. Chairman, will -the gentleman yield? 
l\1r. GREEN of Iowa. No; I can not yield further. It is 

further evident to the House that there is a large number of 
gentlemen here who do not care whether the rural districts get 
fair treatment or not. The last census was taken under circum­
stances that were utterly unfair to the rural districts. The 
population of the cities had been greatly augmented by people 

who are not going to stay in the cities. They merely resided 
in the city temporarily. Already they have left the cities in 
large numbers and are returning to the rural districts. But 
gentlemen care nothing about that. They care nothing about 
what becomes of the rural districts, whether they are repre­
sented fairly here or not. I repeat that the last census was 
taken under circumstances peculiarly unfair to the rural dis­
tricts. There are cities that have lost 100 000 or more in 
population since this census was taken. Larg~ number~ of 
peo~le are alre.ady going back to the country, and even on that 
b~s1s, ~v~n taking t_he basis of the census figures; gentlemen are 
not Willmg that the rural districts should receive fair treat­
ment. They are not willing that this enumeration should be 
gone ?ver, and that we should ascertain whether the Repre­
sent~tives are really apportioned in accordance with the popu­
lation which the cities actually have, under the figures of the 
-census, unfair as they may be to the rural districts. Here is 
the situation: You are going to act on this bill without suffi­
cient knowledge, you are going to act on it under circumstances 
which will not do justice to the rural districts . and at the 
proper time, if I am permitted to do so, I shall mbve to recom­
mit the bill ~o the ·committee on the Census in order that they 
may ascertam what the true basis is, and give the rural dis­
tricts not simply fair treatment, hecause they can not n-et that 
under this census. but something that somewhere n~ar ap­
proaches fair treatment, which any action at this time will 
deny. . 

Mr. KENNEDY of Rhode Island, Mr. SIEGEL, and Mr. BAR­
BOUR rose. · 

The CHAIRMAN. The gentleman from California, who of-
fered the amendment, is entitled to recognition. · 

1\fr. BARBOUR. 1\fr. Chairman, I merely desire to take a 
moment of the time of the committee to reply to statements 
made by the gentleman from Iowa [Mr. GREEN]. He stated 
that no ~ember of the Committee on the Census would deny 
the assertion that the members of the committee do not know 
whether their figures are correct. As a member of the Com­
mit~ee. on the Census, I do deny that assertion. Dr. Hill, the 
statlshcal expert of the Census Bureau our own Government 
institution for the gathering of statisti~s, appeared before our 
committee and assured the committee that these figures are 
correct. 

This letter which is presented here this morning is merely 
the statement of some statistician who differs with Dr. Hill's 
method. I submit to this committee, Are we going to follow the 
recommendations of our Census Bureau or are we going to take 
the word of some theoretical man who disagrees with our own 
officials? 

Mr. BEE. Will the gentleman yield? 
Mr. BARBOUR. I decline to yield at this time, Mr. Chair. 

man. The statement is made that this amendment will deprive 
the rural districts of representation. There is absolutely 
nothing in that. It makes no difference whether you fix the 
membership of this House at 200 or 500 or 5,000, the urban 
districts and the rural districts will have the same proportional 
representation. 

Mr. SIEGEL. Mr. Chairman, I will not permit to go un­
challenged the statements made here that members of the 
Census Committee were uncertain with reference to whether 
the figures which they presented to this House were correct. 
It is very easy for these critics to glibly criticize without justi­
fication. I say those figures were correct as given to us by Dr. 
Hill. Dr. Hill followed the same method pursued 10 years ago. 
The reason this letter was presented here this morning was be­
cause the statistical authorities of Harvard University disagree 
with. Dr. Hill as to what the effect of following the major frac­
tion method might be. The gentleman from California [Mr. 
BARBOUR] read a few moments ago from the record of hearings 
wl}erein I asked Dr. Hill whether he was certain that the figures 
were. correct as he presented them a second time to the com­
mittee, and he answered affirmatively. I repeated that question 
several times, because I wanted to be sure in my mind that they 
were the correct figures. At page 25 of the hearings we find 
the following : 

The CHAIRMAN (continuing). You need not testify, Dr. Hill, as to 
how the changes have been made. But I want you simply to testify 
that these are the corrected and final figures, if such be the fact. 

Mr. HILL. Well, these figures are based on the final population 
returns and will stand ; there will be no further change. The others 
were based on preliminary population figures, which were subject to 
revision. 

Mr. BEE. Will the gentleman yield? 
1\fr. SIEGEL. I do. 
1\fr. BEE. Is it not true that Dr. Hill made a statement to 

the committee, first bringing in a report and subsequently 
bringing in a corrected report, and stating to the committee, in 

I • 
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answer to the gentleman's question tiine and time again, that 
the figures were now absolutely correct as the final figttres of 
the Census Bureau? 

Mr. SIEGEL. There is no doubt about that. I asked him 
that several times, because the thought ran through my mind 
that there might be some question about it. It was raised 10 
years ago, raised 20 years ago, and in every debate when the 
question came up, the same issue is brought before the com­
mittee. 

1.\Ir. LARSEN. Is it not also a fact that in the correction 
made by Dr. Hill the statement was made that the mistake 
was not made in the calculations, but the mistake was made in 
the footing up of the total population of the United States? 

1\Ir. SIEGEL. That is true, .and Dr. Hill was not responsible 
if an error has occurred, because it was an error in the final 
calculation of the figures. 

1.\Ir. LITTLE. Will the gentleman yield for a question? 
1\Ir. LO:XGWORTH. I make the point of order that debg,te 

is exhausted. 
Mr. SIEGEL. I yield to the gentleman. 
1\lr. LITTLE. Do I understand that Dr. Hill's first report 

was incorrect for some reason--
1\lr. SIEGEL. The report was incorrect for the reason that 

the final computations were not correct. 
1\lr. LITTLE. I did not ask that--
1\lr. SIEGEL. The gentleman wanted to learn--
1\Ir. LITTLE. I wanted an answer. 
1\Ir. SIEGEL. The gentleman ls going to get the truth from 

me, no matter who it hurts. · 
1\.Ir. LITTLE. I can make an explanation for myself. 

[Laughter.] · 
1\lr. SIEGEL. I recognize the gentleman's capacity to both 

hear and explain. 
1\lr. KENNEDY of Rhode Island. 1\Ir. Chairman, I under­

stand the Chairman has recognized m·e to strike out the la t 
word. · 

The CHAIRMAN. The gentleman from Ohio has just made 
the p9int of order that debate on the amendment is exhausted, 
but a motion to strike out the last word is in order. 

1\lr. TINCHER. 1\.Ir. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
1\Ir. TINCHER I want to know how· debate is now ex­

hausted when two men have s:poken in favor of the amendment 
and one against it? What rule is there that give two 5-minute 
speeches for an amendment and one against an amendment? 

The CHAIRMAN. The rule is this: That at the end of 10 
minutes, 5 on each side of the question, debate is closed if a 
point of order is made. • 

1\.Ir. TINCHER. But there have been two speeches for the 
amendment and one against it. I would like to make ·one against 
it myself. 

The CHAIRMAN. The point of order has been made. The 
gentleman from Rhode Island. , 

1\Ir. KENNEDY of Rhode Island. 1\Ir. Chairman, I realize 
that if held down to a strict application of the rules of the 
House I can not discuss this proposition on an amendment to 
strike out the last word; but I hope that the committee will 
hear me, because my State is one of the States that are very 
seriously affected by the pending amendment proposed by the 
gentleman from California. I notice, Mr. Chairman, that when 
the gentleman from Texas made his amendment to the substi­
tute offered by the gentleman from Iowa practically the entire 
membership here, knowing that their States would thereby be 
d.eprived of a considerable portion of their representation in 
this House, stood up in protest against that amendment. [Ap­
plause.] Now, that brings me precisely to the subject of my 
own State as affected by the pending amendment, which I in­
tend to discuss very briefly at this time. 

I am opposed to the amendment proposed by the gentlemau 
from California, whose purpose is to increase the ratio and 
keep the membership of this House where it is at the present 
time. One argument offered in support of this amendment, as 
disclosed in the minority report, is that there is no public de- · 
mand for increasing the membership of the House. I am not 
aware whether there is or whether there is not a public demand 
for increased or decreased membership. Personally I can say 
that I have heard no comment from my section of the country 
one way or the other. 

The main reason advanced by the minority of the committee 
for retaining the present number is one of efficiency. They 
claim that an increase in membership will make this body more 
unwieldy and cumbersome. To say that an increase will make 
this body more unwieldy and cumbersome means that it is 
unwieldy and cumbersome to-day; otherwise these words would 
not be used. If the House is to-day unwieldy and · cumbersome, 

why did not the minority members of the committee in tbeir 
report recommend a substantial decrease in the present mem­
bership and thus carry their ideas of efficiency a little further 
along? 

The minority repert .states that the effect of reapportionment 
upon any particular State or district sliould not be considered; 
that we should consider the general welfare alone-the welfare 
pf the entire country. But the welfare of the entire country 
means the welfare of every part of the country, an.d, conse-' 
quently, view· this question as you will, there is and always will 
be a local consideration involved whenever this controversy 
appears. Members of the House affirm that they have no per-· 
sonal interest in this matter. Personally I join in this a.fij.rma· 
tion. I am not concerned with the -question of personalities of 
the candidates for this House. Candidates may come and can­
didates may go, but the State remains forever. 

I am opposed to any plan that takes away one-third of the 
represen~Uon of my State in this House and I feel certain 
that the people of my State are opposed to it. Gentlemen who 
come here from some of the larger States whose representation 
would be decreased by the proposed amendment-and, I observe, 
there are two such Members who signed,_ the minority report 
of the committee-may be magnanimous in supporting the 
minority view and pos::;ibly their action may be considered the 
better part of statesmanship. Let them remember, however~ 
that reducing the membership of a State one-eighth or one­
thirteenth is quite different from reducing it one-fourth, one­
third, or one-half as is proposed in the case of 1\Iaine, Rhode 
Island, and Vermont: 

Yesterday I heard the gentleman from Wyoming, the majority 
leader, repeatedly point out that, under the plan of retaining 
the House at its present membership the proportionate repre­
sentation of the various sections remains tbe same. This is 
undoubtedly true; but, I submit, that though the proportion of 
Representatives is not disturbed the proportion of population 
represented is considerably affected, at least in the State of 
Rhode Island. To-da:V each of the three Representatives from 
that State is representing over 200,000 people. Take away one 
Representative and each of the two Representatives for 10 year 
to come will repre ent more than 300,000 people. Thus your 
minority arrllJlgement will put into each di trict in Rhode Island 
60,000 people or more above and beyond the ratio proposed by 
the minority, and thi number will be ever increasing in the 10 
years to come. You can not find another case like it in the 
entire country in any State in which Representatives are appor· 
tioned by districts. 

I am not exactly complaining. I am simply bowing this 
anomaly, sq that you may realize that there is something local 
to consider in this busine s apart from the high motive ot 
statesmanship which you claim to be displaying in your reg-ard 
for the general welfare. 

The membership of the House to-day is not as great in pro· 
portion to population as it was over a century ago. 

In 1800 the population was 5,308,483 and the membership of 
the House was 142. To-day the population is 105,683,108 . with 
a proposed membership of 483 under the pending bill. In a 
century and a quarter it will thus be seen tbat the House mem­
bership has increased approximately fourfold while the popu· 
lation bas increased approximately twentyfold. . 

I am not aware that any claim was made in 1800 that the 
House, with its then membership much larger in proportion to 
th population than the present House, was unwieldy and 
cumbersome; and yet we were then an agricultural country witll 
no such vastly diversified and complicated interests as we have 
to-day, when our people are engaged so extensively in commer· 
cial and manufacturing as well aa agricultural pursuits which 
have caused in the advancing years, and notably in the last 
decade, their concerns to become largely multiplied und inter-'! 
woven. 

In the last 10 years, e pecially during the war, the people 
of this country have come into closer touch with their Govern­
ment than they have during any previous period, and therefore 
they need to-day in the House of Representatives, the popular 
branch, a larger representation than ever before. It is a well­
known fact that the Members of this House have become and . 
must remain in the future special advocates for the rights of 
their constituents in the various departments of this Govern­
ment whose bureaus, year by year, are becoming more numerous. 

I am inclined to pay very little, if any, attention to the argu· 
ment of economy in this matter. It is not tenable. · Paying its 
legislators can never become an abuse which will seriously run 
up the measure of the public debt, and I am not disposed to 
believe that any serious injury can ever happen to the country 
through paying its ~egislators their · salaries. The fact is that 
you are cheating representative government unless you. en-
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deavor to fix a ratio that will at least assure some degree of 
intimate relationship with your constituents. By advancing the 
ratio from 211,877 to 242,415 as proposed by the pending amend­
ment you are making a hasty transition which · will, without 
sufficient justification, reduce the membership of about a dozen 
important States of this Union. [Applause.] 

The CHAIRMAN. The time of the gentleman from Rhode 
Island has expired. 

l\Ir. KENNEDY of Rhode Island. Mr. Chairman, I ask unani­
mous consent to proceed for five minutes more. 

The CHAIRMAN. The gentleman from Rhode Island asks 
unanimous consent to proceed for five minutes more. Is there 
objection? 

Mr. FAIRFIELD. 1\fr .. Chairman, I object. 
Mr. KENNEDY of Rhode Island. Mr. Chairman, I ask unani-

mous consent to extend my remarks in the RECORD. · 
The CHAIRMAN. The gentleman from Rhode Island asks 

unanimous consent to extend his remarks in the RECORD. Is 
there objection? [After a pause.] The Chair hears none. 

l\Ir. TINCHER. Mr. Chairman, I rise in opposition to tne 
amendme.nt. 

l\Ir. SIEGEL. l\Ir. Chairman, I move that debate on this 
amendment and all amendments thereto close in five minutes. 

The CHAIRMAN. The gentleman from New York moves that 
all debate on this amendment and all amendments thereto close 
in five minutes. 

The motion was agreed to. · 
Mr. TINCHER. Mr. Chairman and gentlemen, I am glad to 

avail myself of this opportunity to express my contempt for 
the Barbour amendment, which amounts to a transfer of a 
few Congressmen from one section of the country to anothe~ 
and taking advantage of an emergency growing out of the 
World War that called men from the producing sections of this 
country to the industrial sections, and taking advantage of an 
inaccurate census taken under those conditions to perpetuate 
the most unholy and unheard of and unjust reapportionment 
that was ever known in the ·American Congress. I say that it 
is deliberately taking advantage of the emergency that grew 
out of this war. I have no apology for what I said when I 
predicted that my distinguished friend from California [Mr. 
BARBOUR] would increase the number of California Representa­
tives and decrease the number of Representatives in Stab~s like 
my own, and Iowa, Indiana, and Nebraska. I say that this 
House will rue the day that they are doing this. Even my 
friend who is the proponent of this amendment objected to 
inserting in the RECORD a letter from a man that accused us 
with proceeding on false premises and using inaccurate and 
improper figures in making a distribution of the Congressmen 
to represent the United States during the next 10 years. · It 
may be all right. Maybe your conscience warrants you in taking 
advantage of this emergency to remove the proper representa­
tion from the agricultural sections. But do not say you are 
doing it in the interests of economy. ·None of you voted for 
the Jones amendment to actually reduce the representation· in 
Congress. 

I refer to most of the proponents · of this amendment that is 
going to carry here and be permanent law for 10 years. I am 
impressed with the statesmanship of some of the argument 
that says, · " l\Iy State will gain ·and your State will lose, ·and I 
am for a small Congress." I was particularly pleased with the 
statem'ents of the gentlemen from Ohio Mr. LoNGWORTH and Mr. 
FEss. [Laughter.] They were together. I do not think tl1is 
House can afford to proceed without giving the committee the 
time to consider this matter that they unanimously voted for 
this morning. 

I want to say that it does not affect my district. The dis­
trict · has too big a population and too big an area for redis­
tTicting for this to reach my section, but it does take one of 
our Representatives away from us, by reason of the fact that 
an emergency existed and our men were willing to go to the 
industrial centers, even to France. And you are providing be­
cause of that to take a Representative away from that great 
State. I am against ·the amendment, and I am not afraid to say 
so. [Applause.] 

l\1r. JONES of Texas. Mr. Chairman, I move to strike out 
the last two words. 

The CHAIRMAN: The Chair will state that that wonld be 
an amendment in the third degree. 

Mr. JONES of Texas. Debate was closed on the pro forma 
amendment and all amendments thereto. 1 

·The CHAIRMAN. On all amendm~nts. 
Mr. JONES of Texas. All amendments to that amendment, 

and , he did not specify the original amendment~ He simply 
moved that the debate be closed on the pend_ing amendments and 
all amendments thereto, and the amendment pending at that 

time was the pro forma amendm.ent · of the gentleman from . 
Rhode Island [Mr. KENNEDY]. 

The CHAIRMAN. The amendment was still pending, and 
the motion was to close debate on the amendment and all 
amendments thereto. 

Mr. JONES of Texas. The pending amendment was the pro 
forma amendment, and the motion was to close debate on the 
pro forma amendment and alfiendments thereto. 

The CHAIRMAN. There was the Barbour amendment pend-
ing. . . 

Mr. JONES of Texas. He .did not specify the Barbour amend­
ment. 

The CHAIRMAN. The pro forma amendment of the gentle- · 
man from Rhode Island [Mr. KENNEDY] was not pending, the 
Chair understanding that the motion of the gentleman from 
New York [Mr. SIEGEL] referred to the amendment offered by 
the gentleman from California [Mr. BARBOUR]. 

Mr. JONES of Texas. He might have so intended it, but he 
did not so specify it. 

Mr. SIEGEL. Mr. Chairman, I move to close debate on this 
section and all amendments thereto. 

The CHAIRMAN. The gentleman from New York now moves 
to close-:----

Mr. JONES of Texas. I move an amendment that the de­
bate shall close in five minutes. 

Mr. BLAND of Indiana. Mr. Chairmltn, a parliamentary in­
quiry. 

The CHAIRMAN. The gentleman will state it. 
Mr. BLAND of Indiana. At what time will it be proper to 

submit a motion to strike out the enacting clause? [Laughter.] 
Mr. TINKHAM. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. TINKHAM. Does the motion of the honorable gentle­

man from New York [Mr. SIEGEL] cut off any amendment to the 
original paragraph? ,.. 

The CHAIRMAN. It does not cut· off amendment to the 
original paragraph. The gentleman from New York moves to 
close debate on this section and all amendments thereto. 

Mr. JONES of Texas. I move to amend by closing the debate 
in five minutes. 

The CHAIRMAN. · And to that motion the gentleman from 
Texas moves an amendment that · the debate close in five min­
utes. The question is on the amendment of the gentleman from 
Texas. 

The question was taken, and the amendment was rejected. 
The CHAIRMAN. The question now is on the motion of the 

gentleman .from New York to close debate on this section and 
all amendments ther~to: 

The motion was agreed to. 
The CHAIRMAN. The question now recurs on the amend­

ment offered by the gentleman from California [Mr. :3ARBOUR]. 
Mr. PELL. Mr. Chairman--
The CHAIRMAN. For what purpose does the gentleman 

rise? · 
Mr. PELL. Can we have that amendment read? [Cries of 

"No! " "No!"] 
The CHAIRMAN. Is there objection to the reading of the 

amendment? 
Mr. CARTER. It is a big amendment, and I object. 
The CHAIRMAN. Objection is heard. The question is on 

the amendment of the ·gentleman from California [Mr. BAR­
BOUR]. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. MADDEN. Division, .Mr. Chairman. 
The committee divided; and there were-ayes 198, noes 71. 
So the amendment was agreed to. 
The CHAIRMAN. The Clerk will read. 
1\fr. TINKHAM. 1\fr. Chairman, I desire to offer an amend-

ment. -
The CHAIRMAN. The gentleman from Massachusetts offers 

an amendment, which the Clerk will report. 
The Clerk read as follows : 
Amendment offered by M:r. TINKHAM : Insert, on page 3, between 

lines 17 and 18, after the words " Wyoming, 1," the following: up1·o­
vided further, That if any State deny or abridge the right of any 
inhabitants thereof, being 21 years of age and citizens of the Uniteu 
States, to · vote at any election named in the amendment to the Consti­
tution, Article XIV, section 2, except for participation in rebellion or 
other crime, the number of Representatives apportioned to that ~tate 
shall be reduced in proportion to the number which such citizens shall 
bear to the whole number of citizens 21 years of age in such States.~ · . 

Mr. LONG\VORTH. Mr. Chairman, I make the point of 
order that the amendment comes too late. It is not in order to 
amend a paragraph that has been inserted in the bill. 

Mr. MANN of Illinois. This is an amendment to add to t.he 
end of the section. 

-

- . / 
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1\fr, GARRETT: Mr. Chairman, I . reserve a further point of 
order. 

The CHAIRMAN. The Chair did not understand the gentle-
man · from Ohio. . 

Mr. LONGWORTH. I make the point of order that the 
amendment is pot germane to the bill. But I further insist 
that ·the amendment comes too late, as it is an amendment. to a 
paragraph that has been inserted. 

1\fr. :MANN of Illinois. Mr. Chairman, the gentleman from 
Ohio, if he will just consider for a moment, will realize that it 
is quite in order to offer an amendment and agree to "it and to 
offer anoth~r amendment to follow the original amendment on 
the same subject matter. It is in order, although the two 
amendnients would conflict with each other. This amendment 
is offered to follow the amendment already agreed to. It is to 
insert a new provision following the amendment which has been 
agrf>ed to. It might have been offered as an amendment to that 
amendment, po ibly, but it was not, and it is not required to be. 

Mr. 1\IONDELL. Mr. Chairman, will the gentleman yield? 
l\lr. MANN of . Illinois. Yes. 
Mr. l\fONDELL. Would the gentleman from Illinois consider 

this a new section? 
l\Ir. MANN of Illinois. It is not a new section. It is offered 

to follow the provision of the first section already agreed to. 
There would be no debate. 

l\fr. GARRETT ros~. 
The CHAIRMAN. For what purpose does the gentleman 

from Tennessee rise? 
Mr. GARRETT. I desire to press the point of order last 

made by the gentleman from Ohio [Mr. LoNGWORTH], at the 
proper time, that it is not germane. If the Chair cares to rule 
upon the first proposition, I will wait until he rules on that, 
and then I would like to be heard on the other, if the Chair 
overrules it 

The CHAIRMAN. The Chair would like to hear the gentle­
man from Ohio on his first point of order. 

1\fr. LONGWORTH. Mr. Chairman, the general rule is that 
where a paragraph has been inserted in a bill it is not in order 
to amend it. This, while it purports to follow and come after 
this paragraph, is in fact an amendment to the paragraph, and 
thn t has been adopted by the House. It does not seem to me 
that it makes any difference whether the amendment merely 
follows the paragraph or whether it changes the words in the 
paragraph. It is an amendment to the paragraph, and is offered 
as such; and the general procedure of the House is that a para­
graph that has been inserted in the Committee of the Whole by 
amendment is not afterwards subject to amendment. The 
previous occupant of the chair, I think, within three or foui· 
days, has ruled on that point. ~t changes the amendment, the 
paragraph which has just been adopted by the . House. It 
makes no difference whether it is offered to follow it or whether 
it iS offered to change certain words in it. It does change that 
paragraph, and the rules of the House provide that you can not 
amend a paragraph whicp. has been adopted or inserted by 
order of the House. • 

Mr. TILSON. l\ft. Chairman, I do not believe that the gen­
tleman from Ohio [Mr. LoNGWORTH] will seriously insist that 
this is a new paragraph inserted here. The Barbour amend­
ment states that it is an amendment to the first section of the 
bill. It begins at line 7, so that all the lines preceding line 7 
remain in·the original section. The 'remaining lines are stricken 
out, and this amendment is inserted in· lieu thereof. 

What remains of the original text is from the first line down 
to the seventh. It can not be that it is not permissible to add 
a proviso OL' an additional paragraph to the original section, 
even though a prior paragraph of the section may have been 
previously amended. 

Mr. MADDEN. 1\Ir. Chairman, I maintain that the point of 
order raised by the gentleman from Ohio [Mr. Lo~GWORTH] can 
not under the rules of the House be sustained, first, because 
section 1 of the bill still stands, except that it has been 
amended by the amendment offered by the gentleman from 
California [Mr. BARBoUR], but has not been adopted as amended; 
and therefore, pending the final adoption of the section in its 
amended form, the paragraph is still open to further amend­
ment, and there can be no question that further amendment to 
the paragraph as amended, but not approved by the House in its 
amended form, may be offered. 

I believe the amendment offered by the gentleman from 
Massachusetts [l\Ir. ·TINKHAM] is not only in order under the 
rules of the House but it is germane to the subject matter of 
the amendment proposed. 

l\lr. HUSTED. I would submit, Mr. Chairman, that the rule 
invoked by the gentleman from Ohio [Mr. LoNGWORTH] applies 

only where there is an actual change of the substance of the 
matter inserted by the amendment; where there is an actual 
substantial change in the matter actually inserted. In this case 
something has been added to it, but the matter actually inserted 
has not been changed. On that ground I submit the amendment 
is in_ order and according to . the usual practice of the House. 

Mr. SNELL. l\Ir. Chairman, will the gentleman yield? 
Mr. HUSTED. Yes. · 
Mr. SNELL. Is it not a fact that if this amendment were 

adopted p.t this time it would change the subject matter of the 
amendment and what is therein contained? · 

Mr. HUSTED. · No; it does not actually change the substance 
of the matter inserted by the original amendment. · It does not 
change that at all. It adds something to it; but it must go 
further than merely adding something to it. It must actually 
change it, in order to come within the rule invoked by the gen­
tleman from Ohio (Mr. LONGWORTH}. 

Mr SNELL. I agree with the gentleman on tl1at point, but 
it seems to me this does actually change the proposition. 

Mr. TINKHAM. Mr. Chairman, as there is some controversy 
in relation to this amendment I will withdraw it and submit 
the following as a new section to be called section 2. 

The CHAIRMAN. The Cha,ir was ready to rule on the point 
of order made by the gentleman from Ohio. The gentleman. 
from Massachusetts now withdraws his amendment and offers 
the following as a new section. 

l\Ir. BLAND of Indiana. I object to the withdrawal of it. 
The CHAIRMAN. The gentleman from Indiana objects to 

the withdrawal of the amendment. · · 
SEVERAL MEMBERS. Rule ! 
The CHAIRMAN. The Chair overrules the point of order 

made by the gentleman from Ohio, and will call the attention 
of the gentleman to the rule. 

l\Ir. LONGWORTH. I reserve a further point of order. 
The CHAIRMAN. The further point of order is reserved. 
It is quite true that an amendment that has been agreed to 

may not be stricken out by another amendment. That has· been 
held again and again. This motion does not come within the 
rule that would prohibit it so far as affecting the amendment 
offered by the gentleman from California is concerned.· The 
Chair overrules that point of order and holds that tl;te amend­
ment is offered in time. The gentleman from Ohio will state 
his further point of order. 

Mr. LONGWORTH. The merits or demerits of the amend-
-ment offered by the gentleman from Massachusetts have nothing 
at all to do with the point of order I am making, which is only 
as to the question whether it infringes the rules of the House · 
or not. · -

It seems to me, Mr. Chairman, that the amendment offered 
by the gentleman from Massachusetts [1\Ir. TINKHAM] is not 
germane to this bill, because it introduces an entirely · new 
element. 

This bill fixes the representation of the various States, 
based on population and population alone. The amendment of 
the gentleman from Massachusetts [Mr. TINKHAM] would pro­
vide a test by which that representation might be diminished, 
notwithstanding the fact that the population would remain 
the same. 

The gentleman cites Article :XIV of the Constitution, which 
provides, among other thingS-

When the right to vote at any election for the choice of electors 
for President and Vice President of the United Sta tes, R~presentatives 
in Congress, the executive and judicial officers of a State, or the 
members of the legislature thereof is denied to any of the male in­
habitants of surh State, bt>ing 21 years of age and citizens of the 
United States-

and so forth, that the representation shall be correspondingly re­
duced. In other words, it introduces into this bill an entirely 
new and separate proposition, to "·it, the question as to whether 
the inhabitants of certain States do or do not do certain things 
when participating in elections, not only for Members of Con­
gress but for local and State officers and members of the legis­
lature. 

Within the yery limited time that I have had to look \!P any 
precedents I do not know that I can cite the Chair to any large 
number of them, but I do cite the Chair to the decision on 
March 26, 1897, when a tariff bill was under consideration in the 
Committee of the Whole House on the state of the Union. 

This decision is referred to in the decision of Mr. _<\..lexander, 
and. is found on page- 518 of the Manual. 

In that case an amendment was offered to a tariff bill, 
which provided that when it is shown to the satisfaction of the 
Se<:retnry of the Treasury that articles are manufactured, con­
trolled, or produced in tl1e United States by a trust or trusts 
the importation of such articles from foreign countries shall 
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be free of duty until such manufacture, control, or production 
shall ha--re cease<l, in the opinion of the Secretary of the 
Treasury. • 

It seems to me that the precedent comes --rery close to the 
proposition now before the committee. There they were con­
sidering the general subject of a tariff bilL The amendment 
offeTeu related to the tarit'f1 just ns tills amendment relates to 
representation, but it introduced a new element and provided 
a test ur1der which · certain articles should go on the ;free list 
if, in the opinion of the Secretary of the Treasury, their produc­
tion was conh·olled by a trust. 

In that case the amendment was held not to be germane to 
the bill, ancl the point of order against it was sustained. 

This case provides a new test, under which certain States, 
regardless of their population, would not have the same repre­
sentation that other States with the same population would 
have. If the Chair should hold this amendment of the gentle-

. man from Massachusetts to be in ord€r, why might it not be 
in order to offer an amendment to provide that where a State, 
for instance, interfered with the nineteenth amendment, giving 
the right of suffrage to women, tl1e representation of that State 
should be reduced; or where any State failed to follow the 
constitutional provision as to the enforcement of any other 
amendment why might it not be reduced? 

Mr. TILSON. Does the gentleman think that might be ap­
plied to a failure to enforce the eighteenth amendment? [Laugh­
ter.] 

Mr. LONGWORTH. I should not be surprised if it would, 
although I did not mention the eighteenth amendment specific-
ally. · 

But it seems to me, Mr. Chairman, th~t a distinctly new ele­
ment is intro<.luced into this bill, one which is not germane to 
the question of population, which is the underlying rule by 
which representation is determined under this bill. 

I submit, therefore, that the amendment of the gentleman· 
from Massachusetts [l\Ir. TINKHAM] is not germane to the bill 
and that the point of order should be sustained. -

Mr. SNELL. 1\fr. Chairman, I desire to say just a word on 
this mutter. I agree wlth the gentleman from Ohio that the 
merits of the amendment have nothing to do with the point .of 
order. It seems to me we have before the House n_ow a general 
proposition fixing the number of Representatives in Congress 
according to the provisions of the Constitution. This is a con­
stitutional matter, and when a gentleman offers an amendment 
that is a copy of a certain section of the Constitution dealing 
with that matter, I can not see how it can possibly be ruled 
out of order. · 

Mr. MASON. 1\Ir. Chairman, as I understood it,· when I took 
·the oath of office here I ·swore to support and obey the Consti­
tution of the United States. If there is any rule of this House 
which overrides and overrules the constitutional provision which 
we have sworn to obey, viz, to make an apportionment, as sug­
gested by the amendment of the gentleman from Massa·chusetts 
[Mr. TINKHAM], I think it would be the duty of the Chair to 
sustain the Constitution and override the rules of the House 
and to hold that they can not repeal the Constitution. '.rhe 
question is one of apportionment, apportionment as provided for 
in the Constitution, which I propose to insert here, and that 
directs what we shall do under certain circumstances. Whether 
it amounts to ·discrimination against a black man or against a 
woman, there is a certain duty to perform. Let us not be afraid 
to vote our convictions; give us a chance. To rule this out of 
order would be a violation of the spirit · of the Constitution, 
which we have sworn to support, and a very strained construction 
of the rules of the House. 

Mr. Chairman, I ask unanimous consent to extend my re-
marks in the RECORD upon this subject. 

The CH.A1Rl\IAN. · The gentleman from Illinois asks unani­
mous consent to extend his remarks in the REOORD upon this 
question. Is there objection? 

l\fr. MADDEN. Mr. Chairman, I make the same request. 
The CHAIRl\IAN. Is ther.e objection. 
Mr. ,BEE. l\fr. Chairman, reserving the right to object, does 

the gentleman from Illinois [Mr. 1\l.A.soN] propose to extend his 
remarks on the subject of the"point of order or upon the gen­
eral subject matter of the resolution 7 I think there is no ob­
jection to his extending his remarks on the point of order which 
has been made. 

Mr. MASON. I expect to extend my remarks upon the whole 
proposition. 

l\Ir. ROMJUE. Mr. Chairman, I object. 
The CHAIRMAN. The gentleman from Missouri objects. 
Mr. RO:MJUE. l\Ir. Chairman, I withdraw the objection. 
lUr. LARSEN. l\11·. Chairman, I object. 
The CHAIRMAN. Objection is made by the gentleman from 

G;orgia. 

l\Ir. :MADDEN. Mr. Chairman. I ask unanimous consent to 
extend my remarks in the RECORD upon this subject. 

The CHAffiM.A,.N. Is there objection? 
l\lr. LARSEN. I object. 
Mr. MASON. In other words, the gentleman does not want 

us to express our convictions upon this subject? 
Mr. LARSEN. Do I understand the proposed extension on 

the part of the gentleman from Illinois [M. MADDEN] is to ap­
ply to the point of order or--

l\Ir. MADDEN. My remarks would apply to the point of 
order and anything incident to the point of order. 

Mr. LARSEN. Mr .. Chairman, I object. 
l\Ir. TINKHA.l\f. Mr. Chairman, the rule involved is the 

seventh paragraph of Rule XVI~ which I quote: 
And no motion or proposition on a subject different from that under 

consideration shaH be admitted under color of amendment. 
The proposed amendment is in relation to representation • 

Therefore it is not different. To be sure, it relates to a con­
stitutional a~endment, but whether it related to a constitutional 
amendment or not would not violently affect its relativity. The 
House, if it wished, aside from any constitutional amendment, 
might incorporate a provision which said where States had 
outrageously and continuously and persistently disfranchised 
their citizens so that it became a scandal in these United States 
it would give to those States a certain representation, an<.l it 
might add a proviso that if those States did not correct their 
laws, did not correct their practices, then there should be 
a reduction of such representation. I think there is no ques­
tion that it is perfectly relevant for this Congress to a<ld a 
provision, in proper lan~uage, that the nineteenth amendment 
shall be enforced. The nineteenth amendment gives in terms 
to Congress the authority to enforce it, and in passing a bill in 
relation to apportionme!lt of Representatives among the seveTal 
States there is no question, in my opinion, that a legislating 
proviso might be made providing that unless the nineteenth 
amendment is obeyed the States should suffer a penalty per­
haps of reduction of representation, for any section of the 
Constitution concerning constitutional franchise rights is rele~ 
·vant to a bill which seeks to carry out the rights of the States 
to their votes or representation in Congress. But in this par­
ticular matter we have, in addition to the question of relativity, 
an ex:act constitutional provision. We not only have a constitu~ 
tiona! provision, but the very constitutional provision under 
which this bill is authorized and has been reported to this 
House. What is the House now doing? This House is now 
doing what the fourteenth amendment to the Constitution re­
quires in this bill. Section 2 of Article XIV provides : 

Representatives shall be apportioned among the several States accord• 
ing to their respective numbers, counting the whole number of persons 
in each State, excluding Indians not taxed. • 

That is the v.ery thing that is being done here at this time by 
this bill. Then the rest of this very section provides : 

But when the right to vote at any election for the choice of electors 
for President and Vice President of the United .States, Representatives 
in Congress, the executive and judicial officers of a State, or the mem­
bers of the legislature thereof, is denied to any of the male inhabitants 
of such States, being 21 years of age and citizens of the United States, 
or in any way abridged except for participation ·in rebellion or other 
crime, the basis of representation therein shall be reduced in · the pro­
portion which the number of such male citizens shall bear to the whole 
number of male citizens 21 years of age in such State. 

Is it possible that the question of germaneness or relativity 
can be raised as to this proposed amendment of mine, when it 
merely proceeds to enact into statute law, as a part of thi bill, 
a provision which is required,. which is mandatory, which is a 
part of .the .very constitutional authority under which this biU 
is before the House, and in accordance with the rules un<.ler 
which the House is now proceeding? . 

The CHAIRMAN. The Chair would ask the gentleman a 
question. The Chair wants to be clear as to just what the 
gentleman from l\fassachusetts is insisting upon. The provision 
of the Constitution which the gentleman has read provides that · 
where States deny the right of suffrage to certain citizens the 
representation of that State shall be reduced, and that provision 
is mandatory. Does the amendment of the gentleman from 
Massachusetts accomplish anything in the direction of advising 
the House or the Committee on the Census or any body.author­
ized to act with respect to the denial of the right of franchise, 
so as to reduce the membership of those States- in the Con­
gress? The Chair would like to get just . what the gentleman 
from Massachusetts has in mind with respect to his amendment. 
He is proposing to enact as a part of the ·statute law what is 
already a part of the Constitution. 

Mr. TINKHAM. Mr. Chairman, I do not know how much 
goo~ or how much virtue there may be in adding to a statute 
what is n. part of the Cons~itution, when it is a mandatory 
part of tbe Constitution, and when it bas not bPen obeyeu by 
this House or by preceding Houses; but it will give, fu·st, the 
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authority of statute law,. if it is adopted, in support of con­
stitutional law, and if it be adopted it will also add to this bill 
the weight uf nn expression of this Congress to the effect that 
what the fourteenth amendment calls for, what the fourteenth 
amendment demands, has the approval and not the disapproval ­
of this HoURe. 

It adds a statute law to a mandatory constitutional law, 
and if it expresses the opinion of this House, surely. there is 
some advance made by adopting it in the Oirection of constitu­
tional enforcement, in the <liJ:ection of law and order and justice 
in this Republic. 

l\fr. Chairman, the most luminous opinion in relation to 
the question of germaneness or relativity is one which was 
made by Speal~er John D. Carlis,le, which has been so often 
quoted, and I read now from Hinds' Precedents, volume 5, 
section 5825, pa~e 423. In a. long and very carefully and clearly 
stated opinion the philosophy of this rule of the House is 
given. 

The sentence is as follows : 
. When, therefore, it is objected that a proposed amendment is not in 

order because it is not germane, the meaning of the objection is simply 
that it-the pr·oposed amendment-is a motion or proposition on a 
subject different from that under consideration. This is the test of 
admissibility prescribed by the express language of the rule; and if 
the Chair, upon an examination of the bill under consideration and the 
proposed amendment, shall be of the opinion that they do not relate to 
the arne subject, he is bound to sustain the objection and exclude the 
amendment, subject, of course, to the revisory power of the Committee 
of the Whole on appeal. • 

In other words, can it be fairly said that tJilte amendment I 
have offered is on a different subject than that of representa­
tion in this House under the Constitution? It can not be, Mr. 
Chairman, because it applies to representation in this House; 
it applies to nothing else. It reenacts into statute law merely 
the purpose and the spirit of the Constitution-almost the very 
words. If anything can be relative, if anything is of the warp 
and woof of relativity·, surely such an amendment is germane 
to this proposition. It would not be germane to any other 
proposition except this proposition. 

The CHAIRMAN. Would not the gentleman from Massa­
chusetts under the mandate of the Constitution be permitted at 
any time to bring in a resolution as a· matter of privilege re­
ducing the representation in any State that had denied the right 
of suffrage as prohibited by the fourteenth amendment? 

l\fr. TINKHAl\f. Mr. Ch~rman, there is not any question 
but what under the fourteenth amendment at any time a reso­
lution can be brought in and Congress may take action in ac­
cordance with its judgment. I might say that a resolution on 
that matter is now before the committee over which presides 
the Chairman who is now presiding over this House. That, 
however, does not affect the question of relativity of this amend­
ment which I have offered, that it can be done in another way 
or at another time. The question is, Does the amendment relate 
to the subject matter? It relates to nothing else .but the appor­
tionment of Representatives, because in the very section pro­
viding for apportionment in the Constitution there is provided 
what shall occur upon the contingency of disfranchisement. 
1\fr. Chairman, again I will say that my theory is this: The 
House can act in reducing representation at any time, but now 
the House is passing a general apportionment act for 10 years, 
therefore the amendment to the Constitution which is general, 
too, should be applied in a generul way. The fourteenth 
amendment apportions Representatives on a population basis 
among each State, and then says if the right. to vote is denied 
or abridged in any way such State shall have its repre­
sentation reduced, which, of course, means any or all States 
which disfranchise shall be· 1:educed in representation, and we 
are passing..a general bill. 

l\1r. GARRETT. l\fr. Chairman, the remarks of the gentle­
man from Illinois [l\1r. MASON] lead me to call the attention 
of the Chair, and of course of the gentleman from Illinois, to 
the fact that this is not a question of enforcing the Constitu­
tion. This question is merely whether the legislative proposi­
tion is in order to be offered in the place it is offered and at the 
time it is offered. If the reasoning of the gentleman from 
Illinois [Mr. l\fAspN] were good, why, it would be in order at 
any time to offer such a proposition as this upon one of the 
regular appropriation bil1s, and the Chair "ould be subject to 
the charge, as implied by the gentleman from Illinois, that he 
would be overruling the Constitution of the United States if 
he refused to give him an opportunity to vote upon what be 
conceived to be a proper construction of that instrument, al­
though such opportunity was offered upon an appropriation 
bill. Another thing I think gentlemen should understand, and 
this is also induced by the remark made by the gentleman from 
lllinois [Mr. 1ASON] when he referred to the colored voter. 
The gentleman from Illinois must be of opillion that this pro-

po~-ed amendment is predicated upon the fifteenth amendment 
to the Constitution. It is not. . This amendment is not predi­
cated upon the "ra.ce, color, or previous condition of servitude" 
amendment to the Constitution.- It is predicated upon the four­
teenth amendment. At least I presume it is, because it quotes 
almost the exact language of the fourteenth amendment. Now, 
the simple question before the Chair is whether or not it is 
germane, and there are a few observations I should like to make 
in that particular. Clause 7 of Rule XVI provides. 

No motion or proposition on a subject different from that under 
consideration shall be admitted under color of amendment. 

This rule was adopted in 1789 and superseded the provisions 
of parliamentary law as given in Jefferson's Manual, paragraph 
460 of the House Manual, from which I read : 

Amendments may be made so as totally to alter the nature of the 
proposition ; and it .is a way of getting rid of a proposition by making 
it bear a sense different from what it was intended by the movers, so 
they vote against it themselves. 

That was the parliamentary law up to the a.doption of the 
first rules of the House in 1789 when the provision which I 
quoted a moment ago was inserted, and it was to meet that 
very parliamentary practice. This rule has always been strictly 
construed. In the very case which the gentleman from Massa­
chusetts [Mr. TINKHAM] cited the decision of Mr. Speaker 
Carlisle-he was not then Speaker but Chairman of the Com­
mittee of the Whole-in that very case he sustained the point 
of order, the very case which the gentleman quoted, on the 
ground that the proposition was different and was therefore 
not germane. 

I say it has always been strictly construed, and in eonstruing 
it it is not only legitimate, but it is essential that the Chair 
should consider the legislative effect of the amendment, if 
adopted, upon the bill as reported. I do not mean that the 
Chair should consider the policy-that is not- the Chair's duty 
or function-but he must consider the effect to the extent of 
determining whether it is germane. Therefore these principles 
have been laid down. I am reading from section 778 of the 
House 1\Ianual: 

(a) One in'lividual proposition may not 9e amended by another inui­
vidual proposition, even though the two belong to the same class. 

That is one principle. 
(b) A specific subject may not be amended by a provision general in 

nature, even when of the class of the specific subject. 
· I ask the Chair to bear the language which I have just read 

particularly in mind. 
A specific subject may not be amended by a provision general in 

nature, eve.n when of the class of the specific subject. 
And again: 
(d) Two subjects are not necessarily germane because they are re- . 

lated. 
-Mr. MOORE of Virginia. Will the gentleman yield right 

there for a question? 
Mr. GARRETT. I will yield to the gentleman. 
Mr. MOORE of Virginia. Looking at the Constitution, would 

it not be equally germane, if this proposition is true, to .provide 
that each Representative shall be 21 years of age, shall have 
been an inhabitant of the United States for seven years, shall 
be a resident of the State, and so on~ • 

Would it not be equally germane to put provisions .of that 
sort in this bill, or go fm:ther and provide that, jn the case of a 
vacancy occurring, a writ of election shall be issued by the 
Speaker? Are there not, in other words, a large number of 
requirements in Article I of the Constitution, and in its amend­
ments, which might properly be incorporated in this bill, if the 
views expressed by the gentleman from Massachusetts and the 
gentleman from Illinois are tenable? 

Mr. GARRETT. The gentleman is correct. In fact, it would 
be more nearly in order to include the several subjects which 
the gentleman has itemized as amendments to this bill than 
would be this amendment proposed by the gentleman from 
Massachusetts, and for this reason--

Mr. TINKHAM. Will the honorable Representative from 
Tennessee yield? · 

1\fr. GARRETT. In just a moment. Let me express this 
thought, and then I will be glad to yield to the gentleman. The 
proposed amendment is an effort to attach a general provision, 
in principle, if you please, and wholly indefinite in character 
and scope, to a measure which, while general in terms, is 
specific in detail. If admltted and adopted it would render 
uncertain and chaotic every specific provision of the section 
which it is attempting to amend. 

I now yield to the gentleman from Massachusetts. 
lHr. TINKHAM. Is the honorable Representative from Ten­

nessee a ware that in the apportionment bill of 1872 this very 
language was, used and stood as the statute law under that 
act for 10 years? 

, 
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l\lr. GARRETT. So far as I know, that is still the ln.w. haT-e included in its bill .any related subject matter within the 
It appears m the Revised Statutes. jurisdiction of the committee. But what the -coi:nmittee did 

1\lr. TThTfGI.A L It not only is the law~ but on the 20th of was to . collfi.oo itself strictly to carrying -out the constitutional 
December, in the recodification of laws, this House approv-ed maJldate contained in Article I of the Constitution for the 
its reenactme.nt. reapportionment of Representatives in Con.ccrress on the basis 

1\!r.. GARRETT. With all possible respect.~ that is entirely of the census figures and a few simple provisions with regaJ.'<l 
aside from the question we have before us n<>w. t<> redistri~ting and nominations. Nothing contained in the bill 

1\Ir. TINKHAM. 1"'here is no question about that. [Laugh- or any .of its sections relates to any other matter. The subject 
ter.] matter ()f 'the bill is the apportionment of Repr-esentatives 011 

Mr GARRETT. Of course, it is a famtlia.r principl-e of par- the basis of the eensus figures. 
liamentary law, as practieed in the House, that an amendment The gentleman from Massachusetts has ·offered. n.n am~md­
may be offered which is inconsistent -with one already agreed ment the purpose of which it is quite difficult to judge. "\Ve 
tq, if germane, and the Chair is not called upon or permitted may onl.y -surmise, for as a matter of fact, from my view of 
to draw questions of consistency within the vortex of order, but the .matter, the am.endm.eat he has o.ffered w,ould hav-e no effect 

· that principle has no application to the question now before whatsoever; would serv-e no purpose whatsoever. It is a mere. 
the Chair. I respeetfully submit that it is a sound principle recitation of words taken largely from the fourteenth runend­
of practice that an amendm~mt which is proposed, wh~reby the ment to the Constituti'On, witlwut any provision whatever for" 
character of the measure to which offered is to be altered, must the enforcement of the objects and purposes of the said fom:­
in its 'ternls be as specific an.d certain as are the provisions that teenth amendment. 
it is proposed to amend. We must assume in a case of this kind that the gentleman 

And the Chair may legitimately determine whether this test from Massa&usetts had some object .or purpose in presenting 
is met. Now. the amendment proposed by the gentleman from th-e amendment, eTen thOllgh in our opinion the mendment 

· Massacbnsetts does not meet this l'equirement, It is readily . accomplishes nothing, wollld accomplish nothing, and '\l"'ul-d 
discerned that it wonld if adopted throw the entire a-pportion- serve n-o useful purpose if it were a part o.f the bilL 
ment act into eo:nfuslon and chaos. If attention is paid to it, The -only possible reason <>r excuse th~t one ean imagine or 
no State. no individual, ·could know what the State's representa- assu:m:e for the interjection of the amendment at this I>Oint or 
tion m Congress is to be or what its electoral vote 'is to be for in this bill ls tltat the gentleman from Massachusetts [Mr. 
the next 10 years. TINK.HAM] believ~ or imagj.ned that in some way or other it 

Me. TTh'KHA.n.L Will the honorable Rep1~esentative from would .affect the propositions of the fourteenth amendment. 
Tennessee yield? He may have thought <>r imagined that in some way or another 

.Mr. GARnETT. Yes. it would have some .-effect in the enforcement of the provisions 
:Mr. TINK.H.AM. In relation to a question of relativity or of the fourteenth amendment; and while it would haYe no such 

germanen~ what does uncertainty have to do with it if the effect, wo-qld standing by itself accomplish no purpose, we cn.n 
amendment is relevant? .A point of order might be sustained not discuss the point of order in connection . with it without 
on, ac-count of uncertainty, but if it -were relevant how can assuming that it was intended to .accomplish some purpose. 
uncertainty beJtr upon the question! It is rather a violent .assumption that any good purpo~e would 

Mr. GARRETT. Because it is not germane. A thing may be be served, but--
relative without being germane to a proposed law. Mr .. T~. lli. Chairman, will the .honorable Repre-

Mr. TINKHAl\L Can a thing not be germane and yet be sentative y1eld to .a question? · 
uncertain? 1\Ir. 1\IONDELL. We must assume that some pm-pose was 

Mr. GARRETT~ I do not understand the gentleman s ques- intended. Yes: I yield. 
tion. Mr. TINKHAM. Does the honorable Representative :from 

Mr. TTh"'KHAM. I say, can not an amendment be germane Wyom.in,g think that it does not serve a good purpose tD bring 
and at the same time uncertain? _ to the attention of the House constitutional mandates that are 

Hr. GARRETT. O.h, I think that is possible, of course. "But ignored and defied, no m~tter how they are brought befor this 
I trust I am having b~tter success with the Chair in making body? 
myself clear than I am with the gentleman from Massachusetts. Mr. M01'.iJ)ELL. Well, I assume that the gentleman from 

Beyond creating this utter confusion and · chaos, the .amend- Massachusetts m presenting the amendment had some further 
ment which is offered by the gentleman from Massachusetts object than a mere reminder oi the words of the fourteenth 
presents n()thing that is clear or discernible at this time; It amendment. . Most of us who love the Constitution, and revere 
presents no specific number of Representatives to be appor- it, frequently read that great instrument, and we ~ most of . 
tioned to any State, and that is what this section of this bill us, ·.more or less familiar with its provisions, and therefore we 
to whi-ch it is offered as an amendment doos. It offers nothing do not understand that any particular useful pm·pose i sub­
certain for the certainty which it would destroy. · served by injeet.i:ng into a piece of legislation the language ,of 

It is a mandatory duty of the Congress under the Constitu- the Constitution, even those provisions of the Constitution which 
tion to determine the number of its Members and to apportion we most revere and approve. 
them among the several .&,tates under the Constitution, " ac- :.I\Ir. TINKH.A.AL Will the gentleman yield for another ques-
cording to their respective nu.m,ber, counting the whole number tion? · 
of persons in each State, excluding Jidians not taxed." No :Mr. MONDELL. I yield. 
other governmental body <>r agent ha.s the power to do this, Mr. TINKHAM. Has this House ever attempted, so far as 
and that is what this bill is for, and it does it specifically and you. know, to enforce the fourteenth amendment. and iS not the 
exactly. The amendment of the gentleman from Massachusetts, fourteenth amendment ·as much n. living and vital part of the 
if adopted and OOeded, will do nothing but confound the meas- Constitution as an1 other part? 
ure, without offering any specific thing in its place. .And there.- M.r. 1\IONDELL. Mr. Chairman, I am attempting to cm:ifine 
fore I submit that it does not eome within the .rule of germane- my remarks to the point of order that has been raised. I am not 
nes , and is subject to the point of order made by the gentle- attempting, and it would not be proper fo'r me to express any; 
man from Ohio [Mr. LoNGWORTH]. opinion in regard to the fourteenth amendment at tlMs time, to 

M.r. FISH. Mr. Chairman, I submit that this House .has speculate as to what might or ought to be done in regard to it, 
precedents in support of the amendment offered by the gentle- and how it should be done. Under the 1·ules of the House I am 
man from Massachusetts. At the time the S<>uthern States were confining myself to the discussion of the point of order. That 
permitted to reenter the Union si.mi1.a.r amendments, practically is what I am tryip.g to do. If the amendment offered by the 
word for word, to that presented by the gentleman from M.as-- gentleman from Massachusetts has any purp-ose whatever, and 
sachusetts were incorporated in legislation passed by boUt would serve any purpose whatever, and would be in any "\"\ise 
Houses, making it necessary for those States to ratify not only effectiYe, which it would not, it would be in the enforcement of 
the Constitution but in particular and specifically the thirteenth the fourteenth amendment to the Constitution in the event of 
and fourteenth amendments. I submit, therefore, gentlemen of a certain contingency. 
the committee, that we have an established principle, an estab- Now, the committee might, in reporting the bill, haTe ,.,.one 
lished precedent, which has been used not once but many times into the matter of the fourteenth amendment to the Oon titu­
in this House. [Applause.] tion, in my opinion; it might have made an effort to enforce 

Mr. 1\lONDELL. l\Ir . . Chairman, we have before us a bill the p_rovisions of the fourteenth amendment, or to pla.ce them 
'which proposes the apportionment of Representatives in the in the position, or on the road, or 'in the way of an enforcement. 
various States on the basis .of the recent -census. We are pro- The committee did not see fit to do that, and no amenament is 
ceeding to provide this new apportionment. under a mandate I germane to this bill, :fir.st, which · treats of a subject matter 
of the Constitution. Tbe Committee on the Census might have different from that contained in the bill; second, that treats of 
included in its bill much more than they did inclutle. It might a matter in the biTI; but not in the manner provided fpr in the 
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bill as reported by the committee. The ·committee did not in-
·oke the provisions of the fourteenth amendment. The com­

lnittee specifically provided for an apportionment based on the 
census. It, injected no further question into· its legislation; and 
it certainly is not in order on -a· bill providing .simply for an 
apportionment of .Representatives among the States based upon 
the census to present an amendment the purpose of which may 
be assumed to be an attempt to enforce an amendment to the 
Constitution dealing with an entirely different matter or dealing 
with the same matter in an entirely different way from that in 
which the bill deals with it. 

l\1r. TINKHAM. 1\:Ir. Chairman, will the gentleman y·ield? 
l\lr. MONDELL. I yield. 

. Mr.. TTh"KHAl\1.. Does the honorable Representative from 
·,wyoming think that the committee proceeded in the face of a 
mandatory amendment to the Constitution to make a reduction 
in Tepresentation legal if it did not in good faith :make -some 
attempt to enforce the constitutional amendment? 

Mr. 1\:IONDELL. Oh, well, Mr. Chairman, that is not .a dis­
cussion of the poi"ot of order. 

'Mr. TINKH1Ul. I would like -an opinion. 
. Mr. 1\IO:r-.."DELL. That is a criticism of the committee. 
Mr. TINKHAl\1. It surely is ; and I am asking you. as leader 

of the dominant party here, whether you approve of that action? 
That is my question. · 

''1\fr. UONDELL. It is very evident, 1\Ir. Chairman, that ·1 
did not approve this bill as the committee brought it in, but I 
hope to be able to entirely <approve it as it shall pass the House. 

Now, Mr. Chairman, let me again emphasize this thought: 
Of course, ; the amendment would have no effect; it is not · self­
executing; it is simply a recitation of a part of an amendment 
to the Constitution. · ·That amendment can not be enforeed with­
out legislati-on. It · would not be wise ·to attempt to enforce it 
without some basis ·of information, and I assume that is why the 
eommittee :did not ttreat of the matter at all. ·It is, I think, ,well 
known that the committee lacked 'information on which it could 
act wisely and -intelligently. ' In 1fact, my understanding 'is that 
there is no information available on which we- could now act 
intelligently, and that is no doubt the 'Teason why the gentle­
man from ·-Massachusetts [Mr. Tl:NKHA'.M] has -presented no plan 
or provision for the carrying out of the provisions of the "four­
teenth amendment. 

1JUr. LONGWORTH. Mr. ·Chatrmao, will the gentleman yield? 
'iMr. 1\.fONDELL. l yield. 
11\ir. ;LONGWORTH. As a m11tter of fact, wouid it have been 

in ·th1'l ' jurisdiction of the Committee on the Census to treat o.n 
any -subject ~x:cept population, ·as provided? 

1\fr. MONDELL. For the sake of th1'! 'argument, I am willing 
to '3.dmit that it might ha:ve been possibl~ for the committee to 
have legislated upon other subjects. That, 'Of course, as the 
gentleman knows, would not change ·the situation. 

'l\fr. LONGWORTH. Of COUTSe ·not. 
tl\Jr. ·MONDELL. 'Because a committee doeS not run the en­

Ure gamut of its jurisdiction, but confines itself ·closely to one 
particular feature of it, does not justify . or authorize the -offer­
ing of amendments not germane to the measut>e the committee 
reports, though they may be within the jurisdiction of the 
committee. So that it really matters not whether or no this 
committee has jurisdiction of the general questi<?n of tbe four­
teenth amendment, the question of the denial Of the right of 
citiz·ens to vote, and of the action that mig_ht be taken were 
there such oa denial and the facts were established before the 
committee. That is a ;vide field, entirely outside -of and beyond 
anything the committee has attempted. The 'Committee is per­
forming its duty under Article I of tbe Constitution. ·The gen­
tleman might just as well have offered in any other amendment 
to the Constitution, the eighteenth, the nineteenth, the tenth, 
the twelfth, or all of them, as to bring in this particular pro­
vision, which has to do with a provision of the Constitution 
not in any way invoked in this legislation, and refers to a re­
duction of representation based upon a contingeney the exist­
ence of which has not ·been established and could not be estab­
lished by any provision in the amendment. 

I perhaps have said enough on the proposition that the 
amendment ..-rould be perfectly innocu-ous if it were in the bill. 
It would be simply confusing. It is not self-enforcing. No 
machinery is provided for the enforcement of the fourteenth 
amendment, but a matter entirely unrelated to the provision of 
section 1 is presented here in th~ f01·m of un amendment which 
is in fact a mere recitation of the words of a section of the 
Constitution. 

1\Ir. TOWNER. l\fr. Chairman, I desire to call the attention 
of the Chair to this amendment, which I believe is not germane 
to · the ·bill and has no -connection with it. 

It is- quite unnecessary to call the attention of the Ohair 
to the fact that section 2 of the fourteenth amendment consists 

of two entirely diff-erent propositions. The first sentence pro~ 
Tides and makes mand~tory that Congress shall every 10 years 
make an apportionment among the . States of the number of .Rep­
resentatives according to population. That proposition ends 
there. That is a duty that has been -performed. The bill under 
consideration oomplies with that requirement. 

Mr. TINKHAM. Will the gentleman yield? 
Mr. TOWNER. No; I can not yield to the gentleman. 
Mr. TINKHAl\1. For a q11estion? 
1\fr. TOWNER. No; not for a question. That proposition 

is entire and finished. The committee has performed that duty 
when it has brought in tllis bill at this time. We have bFought 
in a bill providing for an apportionment according to the Con­
stitution. Now, what follows? I ask the careful attention of 
the Chair to this proposition. The statement is then made-­
and that is the commencement of the next proposition, the 
second p_roposition, which is an entirely distinct one-that in 
any election, if -any· citizen of the United States or if citizens 
of the Unit~d States -shall have their right to vote denied or 
abridged, then Congress may reduce their representation in 

.Congress in proportion to that reduction. 
I call the attention of the Chair to the fact that the language 

is that it may be reduced. Reduced from what? Certainly 
from some standard. From what standard? The standard that 
the Constitution provides, aud which we have already estab­
lished in this bill, the standard which fixes the apportionment 
according to the number of people in the United States. The 
Constitution provides that it shall be done according to that, 
and it is the first thing to be done. Then .afterwards, .after that 
standard has been established, and rrev~r until some standard 
shall have been established and enacted into law, can reductions 
be made. 

How can reductions be made when we are called upon here 
to make the ·standard from which reductions shall be made? 
They can be made and will be made possibly if the gentleman 
from Massachusetts [Mr. TINKHAM] is . as insistent on · per~ 
forming his duty as he asserts that he is. 

At any time ·after the standard has been fixed, ·as it has been 
fix:.ed jn this bill, if ·he can .show that in any State o.f the Union 
the right o vote has been denied or :abridged, then Congress 
may reduce the standard which is here ·established in this bill 
in ·proportion to the amount that he shows that the right to 
vote "has been denied or ..nbridged. If that is not clear, then it 
seems to me I d-o not understand the language of the Constitu­
tion. 

·,:r.rr. TINKHAM; Will the gentleman yield? 
Mr. -TOWNER. No; I decline to yield. I do n.ot want to 

take np the time in answering qu.estions. Gentlemen who aTgUe 
here that this provision should be enforced should try to do so 
both intelligently and effectively. If they claim that in any 
State of this Union there has been a denial or abt•idgment of 
the right to Tote, let them ·com~ · in and show that at some elec­
tion~becau.se the provision of the Constitution says "an.y elec­
tion "-the ri.g'ht to 'VOte Jr.as been denied or abridged. Prob­
ably it bas. Probably they can show it. But what good is 
theTe in coming here and asking that a bill be amended by 
inserting a repetition of the Constitution that, as has been sug­
gested here ng-ain and again, · has no force ·and effect whatever 
in_ itself; and in how ridiculous a position does it place the 
Congress of the United ·States to reenact a -provisioa of the 
Constitution already existent by inserting it as a mere act of 
the legislature. It .certainly seems to me that there is no per­
tinency or relevancy to it, and that this proposed amendment iS 
not germane to the proposition, because until it can be shown 
that it ha.s something to do with what has been done in this 
bill, certamly it has no germaneness to this bill. 

.SEVERAL MEMBERS. Rnle ! Rule ! 
Mr. TINKH.Al\i. '1\Ir. Chairman--
The CHAIRMAN. The Chair will hear the gentleman from 

Massachusetts briefly. 
l\Ir. TINKHAM. In reply to the honorable Repre..sentative 

from Iowa [Mr. TowNER], who has just taken his seat and who 
has stated that this is an unrelated matter at this time, because 
we are passing,a general bill in relation to representation amonao 
the several States, let me read what ·nepresentative Garfield 
subsequently President of the United States, said on the 6th 
day of December, 1871, in relation to the b1ll putting into effect 
the first apportionment of Representatives after the pa age of 
the fourteenth amendment. 

He said: 
In the State .of Massachusetts poopl.e are dep1:ived .of suffrage TQn 

account of innbility to read and write. All -sucll pers.ons under tbe 
constitutional amendments which I ha>e indicated must be subtl"acted 
from the total population of Massachusetts before we can know what 
is her representative population. If in the SO'Uthern States men :u·e 
still denied the right to vote in consequence of race or color or for 
lack of property qualification, their total must be reduced accordingly. 
I do not know what sum may be subtracted in any State. I am aware 
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that the facts are very difficult to ascertain, and perhaps the result 
may not change the number of representatives in any State, but it is 
clear that we ought to have all the facts before we proceed to fix the 
relative number of Representatiyes of the States. 

The gentleman is a member of the Census Committee. What 
has he done to obtain the facts in relation to disfranchisement; 
what has he done in order to carry out the constitutional man­
date? There is no necessity of this bill being here at this time. 
It can be passed at the next Congress. The honorable Repre­
sentative has brought a bill here plainly and completely uncon-
stitutional and unlawful. · 

Mr. SIEGEL. Mr. Chairman, I make the point of order that 
the gentleman is not discussing the point of order. 

Mr. LONGWORTH. Mr. Chairman, I submit that the argu­
ment just made by the gentleman from Massachusetts [Mr. 
TINKHAM] is conclusive proof that his amendment is not ger­
mane to this bill. 

The CHAIRMAN. The Chair is re.ady to rule. The com· 
mittee has under consideration the bill (H. R. 14498) for the 
apportionment of Re_presentatives in Congress amongst the sev­
eral States under the Fourteenth Census. The first section of 
the bill provides, as amended by the amendment o-ffered by the· 
gentleman from California [Mr. BARBoUR], a definite number of 
Representatives from the several States. We are proceeding 
under Article I of the Constitution to apportion Representatives 
in Congress among the several Sta.tes according to population 
ascertained by the Fourteenth Census. The gentleman from 
Massachusetts [Mr. TINKHAM] offers this amendment to sec­
tion 1 of the bill : 

Provided turthetj That if any State deny or abridge the right of any 
inhabitants thereor, being 21 years of age and citizens of the United 
l:>tates, to vote at any election named in the amendment to the Consti­
tution, Article XIV, section 2, except for participation in rebellion or 
other crime, the number of Representatives apportioned to that State 
shall be reduced in proportion to the number which such citizens shall 
bear to the whole number of citizens 21 years of age in such State. 

The gentleman from Ohio [1\Ir. LONGWORTH] makes the point 
of order that this amendment is not germane to the section 
under consideration. · 

The question a.s to whether or not this amendment i::; ger­
mane to section 1 of the bill demands an inquiry into the pur­
pose of that section and, as far as can be ascertained, the 
purpose of this amendment. That section fixes a definite num­
ber of Members from the several States according to the census 
returns. The amendment does not fix or relate to a definite 
number of Members; on the contrary, it leaves the number of 
Members apportioned to any State to a contingency that may 
arise in the future. It has been held by well-considered deci­
sions that even though a subject relates to the same matter, yet 
if it introduces a new element or an element of uncertainty, 
or if it provides a future action upon the happening of some­
thing indefinite, the matter so offered is not then germane as an 
amendment. 

A very well considered opinion was delivered upon that sub­
ject by a former Vice President of the United States, Mr. 
Sherman, when a Member Of this House. The House had 
under consideration a tariff bill. An amendment was offered 
to the dutiable -list by the gentleman from Missouri, Mr. Dock­
ery, providing that articles contained in the section providing 
for the dutiable list should, upon the ascertainment of a cer­
tain· fact, be placed on the free list. A point of order was 
made by Mr. Dingley that the amendment was not germane. 
The Chairman decided that the element of uncertainty intro­
duced in the amendment offered by the gentleman from Mis­
souri made it not germane ta the section in question and sus­
tained the point of order. 

In this case the amendment offered· by the gentleman from 
Massachusetts provides: · 

That if any State deny or abridge the right of any inhabitants 
thereof, being 21 years of age and citizens of the United States, to vote 
at any election named in the amendment to the Constitution, Article 
XIV, section 2-

The Chair finds on referring to that section that it relates to 
the following rna tters : 

But when the right to vote at any election for the choice of electors 
for President and Vice Precident of the United States, Representatives 
in Congress, the executive and judicial officers of a State, or the mem­
bers of the legislature thereof is denied to the male inhabitants of said 
State, being 21 years of age and citizens of the United States, or in 
any way abridge, except for participation in rebellion or other crime, 
the basis of representation therein shall be reduced in the proportion 
which the number of such male citizens shall bear to the whole number 
of male citizens 21 years of age in such State. 

Is the enactment into law on an appor~ionment bill under the 
Fourteenth Cen.13us of those provisions of the Constitution ger­
mane as an amendment? The Chair is unable to arrive at the 
conclusion that the amendment is germane, and therefore sus· 
tains the point of order. 

The Clerk read as follows : 
SEc. 3. That in case of an increase in the number of Representatives 

in any State under this apportionment such additional Representative 
or Representatives shall be elected by the State at large and the other 
Representativ~ by the districts now prescribed by law until such State 
shall be redistricted in the manner provided by the laws thereof and 
in accordance with the rules enumerated in section 2 of this act· and 
if there be no change iu the number of Representatives from a State 
the. Representatives the1 eof shall be elected from the districts now pre: 
~~ll:~~. by law until such State shall be redistricted as h~rein pre-

Mr. BARBOUR. Mr. Chairman, I offer the following amend­
ment, which I send to the desk and ask to have read. 

The Clerk read as follows : 
Mr. BARBOUR moves to amend by striking out all of s~ction 3 of said 

act and by inserting in lieu thereof the following! · 
"SEC. 3. That in case of an increase in the number of Representatives 

in any State u_nder this apportionment, such additional Representative 
or Representatives shall be elected by the State at large and the other 
Representatives by the districts now prescribed by law until such State 
shall be redistricted in the manne.r provided by the laws thereof and in 
accordance with the rules enumerated in section 2 of this act. If there 
be no ~hange in the number of Repz:esentativel? fr~m a State, the Repre­
sentabv~s thereof shall be elected. fro;'D the d1stnc~s now prescribed by 
law until such State shall be redistricted as herem prescribed and if 
there be a decrease in the number of Representatives from any State 
and th.e h;gislature thereof in session after the passage of this act fails 
to redistnct such State and the laws of such State make no other pro­
vision therefor, then the governor of such State is hereby empowered 
to. redistrict such State as provided in section · 2 herein, provided the 
failure of any legislature to redistrict any State is not caused by the 
veto of the governor thereof." 

Mr. BARBOUR. Mr. Chairman, this amendment is in the 
nature of a perfecting amendment made necessary by the one 
previously adopted retaining the membership of the House 
at 435. 

The bill which was reported by the committee fixed the mem­
bership at 483, and with a total membership of 483 the repre­
sentation of no State wa.s reduced. Under the amendment 
adopted fixing the membership at 435 the numerical represen­
tation of 11 States will be reduced, and it is therefore neces­
sary to provide a method for redistricting those States. That 
is the purpose of the amendment. 

Mr. GARRETT. Will the gentleman yield? . 
Mr. BARBOUR. I will yield to the gentl.eman from Ten­

nessee. 
Mr. GARRETT. I presume that it is the case in e\ery State, 

as it is in mine I am sure, that the constitution of that State 
makes provision as to the districting, and conferred that power 
upon the legislative body. If that is true, how could this Con­
gress by an act prescribe in the face of a State constitution 
that the governor shall do it? He is given no such power by 
the constitution of his State. 

Mr. BARBOUR. I will state in reply to the gentleman from 
Tennessee that there is a constitutional provision that the 
State shall prescribe the time, manner, and places of electing 
Representatives. That is followed by the provision that the 
Congress has power to make or alter those regulations. In 
other words, the absolute power is in the Congress to. redistrict 
States if it should see nt to. do so under the provisions of the 
Federal Constitution. 

Mr. GARRETT. May I continue this just a moment; will 
the gentleman yield further? 

Mr. BARBOUR. I will yield. 
Mr. GARRETT. Does the genMeman think, even assuming 

that he is right and that the right does exist in the Congress 
to redistrict the States, a power which I am not prepared to 
admit, but assuming that it does exist, does the gentleman think 
that t)le Congress can delegate that power to a governor? 

Mr. BARBOUR. I think under. the provisions of the Con­
stitution that we can make or alter regulations prescribed by 
the State. This gives absolute power and. control over the 
election of Representatives. 

Mr. AS WELL. Will the gentleman yield? 
Mr. BARBOUR. I will yield to the gentleman. 

. Mr. ASWELL. As I understood the reading of tl}e gentle­
man's amendment, the gentleman made no provision for the 
governor appointing in case of an · increase. Why make one in 
case of a decrease? 

Mr. BARBOUR. ! can not hear the gentleman from 
Louisiana. 

Mr. ASWELL. As I understood the reading of the gentle­
man's amendment, he proposed to provide in case of a decrease 
that the governor appoint, but in the case of an increase the 
gentleman makes no such provision? 

Mr. BARBOUR. No. 
Mr. ASWELL. Why not? 
Mr. BARBOUR. In the event the legislature does not act 

and there is no provision of law, then the governor shall act. 
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This is to provide for the contingency in which there is no 
exercise of the power to district a State. 

1\Ir. ASWELL. Why did not the gentleman say in case of an 
increase? · 

Mr. BARBOUR. In the case of an ,increase they are elected 
at large. Here we have the case of a decrease, where we are 
up against an entirely different proposition. 

Mr. ASWELL. Why not elect them at large in these dJ.s.. 
tricts? 

1\Ir. BARBOUR. Does the gentleman wish an entire State 
delegation elected at large? 

1\fr. SANDERS of Louisiana. Will the gentleman yield? 
1\fr. BARBOUR. I will. 
Mr. SANDERS of Louisiana. Would it not be fairer to the 

State to add to section S, as it is at present written in the bill, 
the following amendment : 

Strike out the period at the end of the word "prescribe"--
The CHAIRMAN. The time of the gentleman has expired. 
Mr. GARD. 1\fr. Chairman, I desire to offer an amendment. 
1\Ir. SIEGEL. Mr. Chairman, I ask unanimous consent that 

-the time of the gentleman be extended for five minutes. 
The CHAIRMAN. The gentleman from New York asks 

unanimous consent tJ:lat the time of the gentleman from Cali­
fornia [Mr. BARBoUR] be extended for five minutes. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. SANDERS of Louisiana. Would it not be fairer, ;r sug­
gest to the gentleman from California, to make this provision : 

And in case of a decrease in the number of Representatives in any 
State under this apportionment the Repr:esen.tatives from said State 
shall be elected by the State at large until such State shall be redis­
tricted as herein prescribed. 

Mr. BARBOUR. I do not think so. 
. Mr. KEARNS. Suppose the governor refuses to act, what 

happens? The gentleman says if the legislature refuses to act 
lt will authorize the governor to redistrict. Suppose he would 
not act? . 

1\Ir. BARBOUR. I suppose he could be ma!ldamu.s.ed, or the 
Representatives could be elected at large. 

Mr. SIEGEL. Will the gentleman yield to me? 
Mr. BARBOUR. I will. . 
1\Ir. SIEGEL. Under this condition, then, would come the 

questio for the House to determine who should be seated in the 
event an election took place. That occurred once, as far as 
California was concerned, where they elected three tnstead of 
two, and the House determined the question. 

1\Ir. NEWTON of Mi,nnesota. As I understand, the purpose 
.ot the gentleman's amendment is this1 to allow the States to 
continue to provide t:b.rough their l_egis_latures how they shall 
act, but in the event they fall to act, in order to prevent a 
manifest miscarriage o! tbe intent of Congress, then tb.~ au­
thority is delegated to the governor of the State? 

1\Ir. BARBOUR, That is the sole purpose of the amendment. 
1\Ir. ROMJUE. I do not know that I correctly gathe_r the 

meaning of the amendment the gentleman ha~ offered. 
l\1r. SANDERS of Louisiana. Mr. Chairman, I offer the fol­

lowing amendment. 
Mr. SIEGEL. I make the point of order that the gentleman 

from California has the floor. 
The CHAIRMAN. The gentleman from California l)as· the 

floor. 
Mr. DYER. 1\Ir. Chairman, the gentleman from California 

·has yielded to my colleague from Missouri to ask a question. 
The CHAIRMAN. The Chair is aware, of that. 
Mr. DYER. I do not think the House is. 
1\Ir. ROMJUE. I do not know that I bave the true interpreta­

tion of the amendment. I understand from the amendment that 
in that event the legislature does not designate the redistricting 
in case of a d.ecrease in membership? 

1\fr. BARBOUR. Yes. And there is no other provision in 
the law of the State. . 

Mr. ROMJUE: And in the case of the law of 1\Iiss9uri, 
where the constitution vests authority in the governor, the sec­
retary of state, and the attorney general, your amendment 
would not affect it? 

1\Ir. BARBOUR. No. I take it from the gentleman's state­
ment that the constitution of his State does provide a method. 

1\1r. ROMJUE. Yes. And this amendment only affects such 
St.'ltes where the legislature falls to act and where no other 
authority is provided? 

Mr. BARBOUR. Where there is no other method of doing it. 
1\Ir. SUMNERS of Texas. Will the gentleman fro:Ql Califor­

nia yield? 
Mr. BARBOUR. I will. 
Mr. SUMNERS of Texas. Has the gentleman considered the. 

advisability of leaving to the discretion of the State the elec-

tion of the membership at large, even if it did not desire to 
choose them in the method indicated here? 

Mr. BARBOUR. We have considered It, and we did not 
think it advisable. The theory is that the election of Congress­
men should be by districts, that they should be so elected. 
There might be some political advantage that could be gained 
in the way the gentleman has suggested. If the State is dis­
tricted according to the theory of the Constitution and accord­
ing to the practice of times hitherto, no harm can be done or 
any injustice result. We are simply providing--

1\fr. SUMNERS of Texas. Just another suggestion. I realize 
the difficulty if you should elect at large, but if the people in 
the State are very definitely of one political faith it is to be 
presumed that the governor would be of that saine faith. 

Mr. BARBOUR. I presume so. 
1\Ir. SUMNERS of Texas. And it would be a fair presump­

tion that the governor would appoint such a one as the people 
might elect? I am trying to get information. 

Mr. BARBOUR. I did not hear. the gentleman's question as 
there is so much noise. In m'y opinion the Constitution at least 
contemplates, if it does not -expressly state, that the Representa­
tives shall be -elected by districts. That is the provision of S(?c­
tion 2 of the blll. If there is an increase, and the State is not 
districted, the additional Representatives shall be elected at 
large until the State is districted. That is provided in se<?tion 
3 of the bill and follows the language of previous billso of this 
kind. Now, we are confronted by a situation where the l'epre­
sentation of certain States wlll be reduced. This the bill as 
reported did not contemplate at all, and it is for the purpose of 
meeting this situation that. the amendment is offered. 

1\fr. SUMNERS of Texas. I have great confidence in the 
judgment of the gentleman-~ 

The CHAIRMAN. The time of the gentleman has e~ired . 
[Cries of "Vote!" ~·Vote!"] -

Mr. LARSEN. Mr. Chairman, I rise in opposition to t)le. 
fliDendment. So far as my recollection goes, this proposition 
was not brought to the .attention of the committee. The mem­
bers of the collllllittee did not have, as I undersU:tnd, oppor­
tunity to con~ider it. As one member of the committee, I am op­
posed to it. The governors of the various States are clothed 
with the veto power. If we leave to the governors of the 
States the right ta make apportionment in the event the legis­
latures do not exercise that :ennction, they would also ha-ve tJJ.e 
right to veto any apportionment that was made by the legisla­
ture. Therefore . the governor would practically have COJ;ltr.Ol 
of the reapportionment in the State. 

Mr. FAIRFIELD. Will the gentleman yield? 
Mr. LARSEN. For a question. 
Mr. FAIRFIELD. The amendment expressly states that the 

legislature shall have acted, and that it can not be done if tbe 
governor has vetoed the action of the legi::;lature. So that is 
taken care of in the amendment. 

Mr. LARSEN. Then, Mr. Chairman, what are you going to 
do with the condition where the legislature fails to act, or tries 
to act, and the governor will not let them? · 

Mr. MONDELL. How could the governor prevent the legis­
lature from acting, except by veto? 

Mr. LARSEN. There would be no power that I know of. 
Mr. MONDELL, The governor has no authority to prevent 

the legislature from acting, except by veto. 
}'fr. LARSEN. Very well. Would not the governor, unless 

the legislature wanted to redistrict the State in accordance with 
his views, be allowed to veto the proposition and block the legis-
lative action entirely? . · 

Mr. SIEGEL. He would not have any power to reapportion. 
Mr. LARSEN. He would not have any power to reapportion, 

but he would have power to veto the action of the legislature. 
Mr. SIEGEL. It all would depend on what the constitution 

provided in that particular State regarding reapportionment. 
Mr. BARBOUR. The amendment expressly states if the 

governor vetoes an apvortionment bill--
Mr. LARSEN. The States have the power of exercising this 

right, and have statutes authorizing the redistricting of States 
according- to their c;>wn judgment. Is it not wise to leave it 
where it has heretofore been, and let the States themselves de- · 
cide how they will make the reapportionment, without any 
action on the part of Con~ess? 

Mr. WHEELER. If the legislature did pa$s a reapportion­
ment act, and the governor would veto it, he would have no 
power to reapportion it. Under sueh circumstances, would the 
State go without representation? 

Mr. LARSEN. I think not. We can trust the State to take 
care of this in the future as 1n the past. Does the gentleman 
know of any mischief that has been done because the States 
have failed to make reapportionment? In some States of tb.~ 
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Union they have had their representation decreased many times. 
In my ow11 State, Georgia, it has been decreased three times; 
in the State of Virginia it has been decreased three or four 
times, and there has never been any trouble. 

1.\lr. WHEELER. In case the governor did have the power to 
reapportion, would not there be danger, in some cases, where he 
w·a prejudiced, of his giving an unfair apportionment? 

~lr. LARSEN. In my judgment, no legislature would wish_ to 
invite the governor into a controversy of this kind. The States 
can take care of themselves in this matter without direction of 
the Congress. I am against the amendment and trust it may 
be defeated. 

:Mr. CLARK of Missouri. Mr. Chairman, I move to strike out 
the last word. I would like to ask the gentleman from Cali­
fornia [1.\lr. BARBOUR] if election by general ticket was not uni­
versal in this country until 1840? 

1.\lr. BARBOUR. Until 1840? 
Mr. CLARK of l\Iissouri. Yes; or until 1841. What harm 

would there be to leave it so that they can elect them in that 
way, if they desire to do so? 

1\lr. BARBOUR. 'Vell, we had fewer Representatives at that 
time than we have now, and many more people to represent. 

l\fr. CLARK of Missouri. I do not think it would make- any 
difference if you did have. 

1\Ir. S.AJ..~DERS of Louisiana. Mr. Chairman, I have offered 
an amindment. 

The CHA .. IRl\IAN. The gentleman from Louisiana offers an 
amendment, which the Clerk will report. 

Mr. GARD. Mr. Chairman, I desire to amend the Barbour 
amendment. 

1.\lr. SANDERS of Louisiana. That is the purpose of my 
amendment. I do not desire to have- it read at this time. I 
simply want to speak to it. 

- The CHAIRMAN. The gentleman from Louisiana asks unani­
mous consent to address the House for five minutes. Is mere 
objection? 

There was no objection. 
Mr. SANDERS of Louisiana. Mr. Chairman and gentlemen 

of the House, the entire difference between the propos:tion ad­
vanced by the gentleman from California [Mr. BARBOUR l and 
the proposition advanced by myself is this : The gentleman from 
California presents a proposition to this House that, so far as 
my reading and inquiry go, has never been presented before. 
His amendment would permit the governor of a State under 
certain circumstances to say what shall be the congressional 
districts in a State. 

Now, the Constitution of the United States expressly provides 
that a governor can not name a Membe·r of this House to fill a · 
vacancy, and the purpose of that was to keep this House abso­
lutely free from executive influence. The governor can and 
does fiil vacancies in another chamber, because that chamber 
represents the State. The Members here represent the people. 
And yet the amendment of the gentleman from California pro­
poses to do indirectly that which the Constitution says can not 
be done directly. 

Now, the amend_n;1ent that I propose to the amendment of the 
gentleman from California simply provides this, that you use 
the same methods in electing Members to the House when there 
is a decrease and the legislature does not act as you have al­
ready provided in case of an increase when the legislature does 
not act. In other words, when there is an increase and the 
legislature does not act, you elect the increased membership 
from at large. My amendment simply provides that when 
there is a decrease in the membership and the legislature does 
not act, then you elect your decreased membership from at 
large. Now, that is the whole proposition in a nutshell. 

Mr. BRITTEN. Mr. Chairma~~ will the gentleman yield? 
l\Ir. SANDERS of Louisiana. .No; I can not in five minutes. 
One other proposition, and on that I want to ask the atten-

tion of the gentleman from California [Mr. BARBOUR]. Under 
the amendment of the gentleman from California it is possible 
that a State will not know how to elect its Representatives. 
Under the original amendment offered by the gentleman from 
California my State loses a Member. If the legislature meets, 
under his pending amendment, and redistricts the State, and 
the governor vetoes the bill, the legislature has sought to act 
and the governor has vetoed it, and under the Barbour amend­
ment the governor can not then redistrict. Will you tell me, 
then, how Louisiana can elect seven men when there is no pro­
vision of this act and no provision of the State to elect seven 
men? 

Mr. BARBOUR. If the gentleman will yield, you will have to 
elect them at large in that case. 

Mr. SANDERS of Louisiana. Well, if you have to elect 
them at large, in that ease, I say, my amendment ought to 

carry, because it is a logical thing to do, to elect the decreased 
membership on the same basis as you elect the increased mem­
bership, and not put yourselves in the position, gentlemen of 
the House, where a State or a people will not know how to 
elect the Members that have been allotted to them under the 
apportionment that you have already adopted. 

The CHAIRMAN. The time of the gentleman from Louisi­
ana has expired. 

Mr. GARD. Mr. Chairman, I desire to offer an amendment 
to thE' Barbour amendment. It is on the table. 

The CHAIRMAN. The gentleman from Ohio offers an amend­
ment to the Barbour amendment, which the Clerk will report. 

Mr. JOHNSON of Mississippi. Mr. Chairman, I ask that the 
Sanders amendment be reported. It has never been reported. 
The gentleman offered it and asked that it be reported. 

The CHAIRMAN. The gentleman from Louisiana said he 
did not desire his amendment to be reported. 

Mr. WILSON of Louisiana. 1\Ir. Chairman, a parliamentary 
inquiry. 

The CHAIRl\fAl"\T. The gentleman will state it. 
Mr. WILSON of Louisiana. Is the amendment offered by the 

gentleman from Louisiana now pending? 
The CHAIRMAN. It has not been reported, on the request 

of the gentleman from Louisiana himself. 
1\!r. WILSON of Louisiana. I understand it was not read on 

his request? 
The CHAIRMAN. It was not read, at his request. 
Mr. JOHNSON of Mississippi. I ask that it be read if it has 

been offered. 
Mr. GARD. Mr. Chairman, I ask that my amendment be 

reported. 
The CHAIRMAN. The Clerk will report the amendment 

offered by the gentleman from Ohio. 
The Clerk read as follows : 
Amendment offered by Mr. G..rno to the amendment offered by Mr. 

BARBOUR: Strike out the words " rerustrict such State " on the fourth 
line of the Barbour amendment and insert in lieu thereof the 
words "and shall call an extraordinary session of the legislature of 
such State to redistrict such State," so that as amended the language 
will read : "And if there be a decrease in the number of Representa­
tives from a State, and the legislature thereof in session after the 
pa sage of this act fails to r edistrict such State, and the laws of 
such State make no other provision therefor, then the governot· of 
s~ch State is hereby empowered to, and shall, call an extraordinary 
session of the legislature of such State to redistrict such State, as 
provided in section 2 herein." 

Mr. WINGO. Mr. Chairman, a point of order. 
The CHAIRMAN. The gentleman will state it. 
Mr. WINGO. My_ point of order is, first, that the amend­

ment is not germane and, second, it is beyond the power of 
Congress to control the constitutional power of a governor of 
a State as to when and for what purpose he shall call an extra 
session of the State legislature. We are certainly going far 
afield when we seek to do that. We have no power to do that. 

The only power that Congress has is set out in section 4 of 
Article I, and that is as to regulations by the legislatures of 
the time, place, and manner of t~lding the elections. We have 
no control over the time when a legislature shall meet. We 
have no control of how it shall · redistrict the State. We can 
only legislate upon the questions of regulation by legislatures 
of the time, place, and manner of holding elections. 

Section 4 of Article I reads as follows : 
SEc. 4. The times, places, and manner of holding elections for 

Senators and Representatives shall be prescribed in each State by the 
legislature thereof; but the Congress may at any time by law make 
or alter such regulations, except as to the places of choosing Senators. 

The sole question we are considering here is the question of 
fixing the number of Congressmen and apportioning that number 
among the States. That is the subject matter both of the bill 
and of the amendment. 

The CHAIRMAN. The amendment to which the aiLend­
ment of the gentleman from Ohio [:Mr. GARD] is offered is 
the amendment offered by the gentleman from California [l\Ir. 
BARBOUR], which provides for redistricting in the States, and 
so forth. 

Mr. WINGO. It provides that if the legislature . fails to re­
district the State, then the governor shall be authorized to 
redistrict the State. The amendment of the gentleman from 
Ohio proposes to substitute for the power that Congress at­
tempts, without constitutional authority, to delegate to the 
governor to redistrict the State, the power to call a special ses­
sion of the legislature. 

The CHAIRMAN. The question raised by the amendment 
offered by the gentleman from California [Mr. BARBOUR] relates 
to redistricting the State. It directs the governor to redistrict 
the State. The amendment offered by the gentleman from 
Ohio [Mr. GARD] says that it shall be done by. the legisla~ure 
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when called together by the governor. The Chair thinks the provides an unusual int-thod in conferring upon the governor 
two propositions are related. o~ a ~tate the authority to redistrict the State into congressional 

1\lr. WINGO. They are related but not germane. The amend- distncts, then both as a matter of law and as an appropriate 
ment of the gentleman from Ohio proposes a fnfferent method matter of legislation the Congress may direct the governor of 
entirely. · · the State to carry out the method which it prescribes. 

The CHAIRMAN. It relates to the matter of redistricting 1\fr. GARRETT. Suppose the governor fails to do it. ·what 
the States. If Congress has the right ,to d1rect t~e governor to · is the Congress going to do? 
redistrict, it has the right also to direct him to call the legis- Mr. 'CLARK of Missouri. - Mandamus him. 
lature together. It is for the -House fo dec1de whether or not Mr. GARD. In the event that the governor fails to do it, 
it ''"ants to take the responsibility of enacting 'the legislation. then a mandamus proceeding brought on the relation of any 

l\lJt WI~GO. We have no .constitutional power to- do. either; elector in the State would compel the governor to do that which 
and while both are related to _ the same general subject they ' the Congress of the United States has directed him to do. 
are not germane to each oth~r. · . . Mr. OLIVER. Mr. Chairman, I have an amendment at the 

1\Ir. SUMNERS of Texas. Mr. Chairman, I desire to make desk which I desire to have reported. · 
a point of order. - ~he CHAIRMAN. There is an amendment already pending. 

The CHAIRMAN. The gentleman ·win· state it. Mr.- ASWELL. 1\Ir. Chairman, I offer the following as a sub-
l\Ir. SUMNERS of Texas. The point of order is this: That the stitute for the amendment offered by the gentleman from Ohio. 

proposed -amendment suggests to the Congress of the United The CHAIRMAN. The Clerk will report the amendment of­
States that it shall authorize the governor of a State to do a fered in the nature of a substitute by the gentleman from 
thing with regard to which the Congress of the UnitEid St tes Louisiana for the· amendment offered by the gentleman· from 
has no authority either to authorize or to deny the governo1· Ohio. 
of the State the right to do. This amendment says that the The Clerk read as follows: 
governor of -the State is by the Congress of the United States Am,en~ment offered by Mr. As-wELL: rage 4, after line 2, insert a 
authorized to do that with regard to which the Congress has no new sectton as follows: 
right to speak, with regard to which the constitution of the . " SEc. 3· That in cas~ of an increase in the number of Representatives 

Stat"' "• lone may contr·ol. .. In any State_ ~nder this apportionment such additional Representative 
.-- .. or Represen~atlves shall _be ~lected by the State at large and the othe.r 

' ~'he CHAIRMAN. The Chair thinks that •the point of order Represcntat~ves. by t~e diStncts now prescribed by law until such State 
not havin2' been made to the Barbour amendment, the amend- shall be redis!ncted m the manner provided by the laws thereof and in 

~ accordance with the rules enumerated in section 2 of this act· and if 
ment offered by the gentleman from · Ohio simply provides . there be no. change in the number of Representatives from a State the 
another method of redistricting th€ State, and therefore -the Rei_Jresentatives t~ereof shall be elected from the districts now pre­
Chair overrules the point of order. scribed by. law until such State :>hall be redistricted as herein prescribed. 

and that m case of a decrease In the number of Representatives in any 
Mr. DYER. Mr. Chairman, the Barbour amendment s~mply State under this apportionment the Representatives from such State 

authorizes the governor to act. The amendment of the gentle- sh.all be electe~ by the. State at large unti_.. such State shall be redis-
man from Ohio [Mr. GA.RD] directs the governor tO' do a certain tricted as heTem prescribed." : . - . 
thing, which is different, and I say, with the gentlemen who 1\lr. ASWELL. 1\Ir. Chairman, I merely want to call the atten­
have spoken in favor of the ·point of order, that Congress has tion of the committee to the fact ·that it is very do-ubtful pro-
no authority to direct the governor to do a thing of this kind. cedure to authorize the governor of a State to redistrict ·a State 

The CHAIRMAN. Is not that rather an argument against the I think 'it is a wholly absurd proposition, and if a State Jose~ 
propriety of the amendment than an argument in favor ·of the representation and the legislature does not act, then the Mem­
point of order? ber~ should be · elect~d at large until the State has bad an oppor-

1\lr. SUMNERS of Texas. I desire to make another observa- tumty to act, and 1t would be rare indeed that the State ditl 
tion. I direct my point of order now against the part of this not act. Two years or more will elapse before the election would 
proposed amendment which undertak-es, by authority 'from the be held, and it would be an extraordinary situation if any State 
Congress, _ to authorize the governor of a sovereign State to call should have to elect any Representatives at large. 
the legislature of that State in session. I say that the· Con- ll~r. GARRETT. · Mr. Chairman, I shall certainly support the 
gre~s of the United States has no authority with regard to that am~ndment offered by the gentleman from Louisiana [Mr. 
subject matter. It is controlled entirely by the constitutions of AswEr.L] · I do not think the Congress has ever at any time in 
the several States, and Congress ought not to establish the any one of these apportionment acts passed an~ legislation to 
precedent which this legislation would establish, and · 1 ·re- mee.t the situation created by a decrease in membership. Fol­
spectfully submit to the Chair that the Chair ought not, as lowmg the census of 1840 there was a decrease in membership. 
against the -point of order raised, to permit to go into the Of course, decreases have occurred in some of the States at 
language of a law enacted by Congress the words included in other times, but there was a general decrease in membership 
this proposed amendment. ' at that time, and that is the only tiine in the history of the 

The CHAIRMAN. The Chair does not feel called upon to country when that occurred. At that time the Congress did not 
decide whether or not the House is acting wisely in directing deem it necessary: to take any action whatever, but left the 
the governor of a State to call the legislature together. That matter to the States. Let me venture to suggest that we are 
is a matter for the House and not for the Chair to decide. treading upon very serious constitutional ground. So far as I 

1\Ir. SUMl\TERS of Texas. If the Chair pleases, I am not am concerned, I do not believe there is any efficacy or force in 
challenging the wisdom or unwisdom of the amendment, . but I section 2 of this bill, which provides that the districts shall be 
am challenging the authority of Congress to deal with· the laid out of contiguous territory, and I do not believe that the 
subject matter Congress has any power to make or enforce even that provision. 

The CHAIRifAN. This is a matter that should be decided by 1 Th~ sec~ion of .the Consti~ution cited by the gent.leman f~om 
action of the committee rather than by the Chair on a point of CaJiforma.-relative t? the times, places, .an~ manne1 of electwn, 

1 . d th f th Ch · 1 th · t f d berng sect10n 4, Article I, of the ConstitutiOn, does not in my 
ore er; an ere ore e au ove;ru es e pom 0 or er. opinion, in any way whatsoever authorize tbe Congtes~ to re-

SE~ERAL MEMBERS. L~t us vot~ · . distr_ict a State. That deals with the question of elections. It 
l\11. GARD.. Mr. Chairma~, ~s the ~omm~ttee has dou~tless ·provides that the times, places, and manner of holdin·g elections 

been well adylsed by the prehmm:ary discussiOn on the pomt of for Senators and Representatives shall be prescribed in each 
order, the difference between the amendm.ent · pro~ose~ b~ me State ·by the legislature thereof, but that the Congre~s may at 
and the a~endment of the gentlem.an from Callforma [~r. ·any time by law make or alter such regulations, except·as to 
BA.RBOUR.] 1s that my amendment strikes. ou~ the words ~hich 'the place of choosing Senators. Congress may make and alter 
empower the gove~nor of the Stat~ to re~Istnct the Stat~ _m the what regulations? Regulations covering the districting of a 
eYent that the leg1s~ture be not m sessiOn, an.d authon~es in- State? Indeed not. Regulations covering the time, the plac<', 
stead t.hat the go;ernor shall call an. ex!r~or~mary sesslpn of the manner of electing Members of the House of Representatives. 
th~ 1egislat-.:re for th.e J?U.rpose of re~tstrtctmo the State m ac~ . In my judgment if the committee should present to the ,House 
cordance Wlth the pr_ov1s10ns of ~ectwn 2, not of the Barbour a .bill- whi~h would undertake to confer upon the governor of 
amendment but of th1s. act. . a State the power of redistricting that State, it would be a very 

1\Ir. GARRETT. 'Vtll the gentleman yteld? active trenching upon the Constitution; it would not be merely 
l\Ir. GARD. Yes. . . ·the expression of an opinion such as is contained in section 2 
Mr. GARRETT. Does t;11e g~ntleman think seriously. that the of the bill, which is harmless; but it would be a proposition 

Congress has the authonty either . to empower or direct the that might result in real ·harm. Viewin(J' it as I do I do not 
governor ·of a Stata to call a special session of the legislature? see how I could possibly vote for any apportionment bill that 

Mr. GARD. I say that when .the original text is brought in was, in my opinion to this extent violative of the fundamental 
a-D it has . been brought in by the Barbour amendment, .which law of the land. ' 

LX--107 
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1\I.r.. J"OHNSON of. 1\fississippi. 1\Ir. Chairman, wiTI the gert- The question was taken, and the Chair announced the noes 
tleman yield? seemed to .have. it. 

lU.r GARRETT. Yes. - On .a division (demanded by l\Ir4 AswELL and others) there 
1\Ir. JOHYSON of l\fissi.ssippL I call the attention of the wer~ayes 90, noes 128. 

gentleman to Article X of the Constitut.Wn: So the substitute was. rejecte~ 
The powers not delegated to the United States by the Constitution, The CHA.JRMAN. The question now is on the amendment 

nor prohibited by it to the States, are reserved to the States, respec- offered by the gentleman from California. 
tively, or to the people. :Mr. 1\fONDELL. Mr. Chairman, I de.sire to discuss that 

That bears out the state.ri:lent jlJ.St made. amendment. Mr. Chairman, when. this amendment was first 
1\lr. GARRETT. lli. Chairman, I doubt if there is a single . proposed:-- . 

thing in this bill after section 1 that is of the slightest conse- Mr. CANNON. 1\f'r. Chairman, I would like to have .the 
quence. When we reach it I intend to move to strike out sec- amendment read;- a number of us were not in. 
tion 4. Certainly the House of Representatives is not :wi~g The CHAIRMAN. .Without objection, the Clerk will again 
to commit itself to the proposition laid down in the amendment report the amendment offered by the gentleman from California. 
offered by my friend from Ohio [1\lr. GARD] and declare that it There was no _c;>bjection. 
will undertake to require or direct the governor of a sovereign The amendment was again reported. 
State to can a session of the legislature of his Commonwealth. Mr. MONDELL. 1\f:r. Chairman, when this amendment was 
I. think we better go very carefully about these matters. first prepared it was presented to me, and while I had some 

The_ CHAIRMAN (Mr. 1\IANN of Illinois). The time of the doubts about the authority of the Congress to delegate to a 
gentleman from Tennessee has expired. . State executive authority to district a State my doubts were 

Mr. BARKLEY. Mr. Chairman, I desire to call the attention not sufficiently well grounded that I felt I could maintain them 
of the committee to the fact that in the reapportionment act of against the opinion of gentlemen to the contrary, but as the de-
1901, which was enacted subsequent to the census of 1900, the bate has gone on my first opinion in the matter has been 

·same· situation confronted the HollSe which confronts it now. strengthened. I am now· of the oppuon that we would jeoJ)ard­
In the act of January 16, 1.901, after providing how the iii- ize this entire important legislation mandn.tory under the Con­
creased number of Members should be elected "from. the States, stitution, we would rais& an important constitutional questh:m 
and after providing that where there was no change the exist- affecting the validity of the entire· act if we should amend see­
ing districts should remain until the legislature should re- ion 3 as is here proposed. I think it is highly importabt that 
district, it had this provision: · we should carry out the mandatory provisions of the Consti-

:.A.nd if Ute number hereby provided for shaJI in any State be less tution relative to the apportionment of Representatives in Con­
than it was before the change hereby made, then the whole number gre!3s. It is highly important that we do it in a dearly and 
to ~ch State her':bY provided for sha.p be elected at large,_. unless ·~e unquestionably constitutional way else our labors shall be· in 
legislatures of sa.1il States have proVIded or shall otherWise proVIde · W t ff d t · · d ~ · · · before the time fixed by law for the next election of Representatives yarn... e can.~ a or o en an~er ~h~ ~egis~twn by puttmg 
therein. mto 1t a proviSIOn of doubtful consbtutionahty. I therefore 

So that Congress has never yet undertaken to provide by law shall feel that it is my duty to vote against the so-callec:l Bar­
that the gove~or of a State sb,all call an extra session fqr the bour amendment t@ section 3. ~Cri_es of u Vot.e! "] 
purpose of redistricting, nor to empower the governor himself The CHAIRMAN. The question IS on ~gree:ng to the amend:-
to redistrict the State, and by that silence it is fair to presume ment offere~ by the gentleman from Cali~orrua. 
that heretofore Congress has never assumed that it had the The question was !ak-en, and the Chairman announced the 
power either. to direct the gov~rnor to call the legislature into noes see~e~ .to h~ve 1t. . . . .· 
session or to ~mpower the governor of a State to do what Con- On a diVlSion (demanded by Mr. NEWTON of 1\Iissoun) there 
gress itself can not do, to wit,, redistrict a State. This involves were-ayes 75, noes 148. . . 
a very serious matter. Where there is a decrease in representa- So the amendment wa.s reJected. 
tion it means that some districts within a State must be merged The Clerk read. .as follows: 
too-ether so as to create a smaller number of districts If the SEc. 4. That aandldates fur Representa!=fve or. Representatives to be 

o . . . •. elected at large in any State shall be nonunated 10: the same manner as 
amendment _off-ered by the gentleman from Califorrua [:Mr. candidates for governor, unless otherwise provided by the laws of such 
BABBOUR] ·shall prevail, it means that any governor of any State State. 
in the United States where the legislature fails to act shall ?ifr. GARRETT. l\lr. Chairman, I move to strike out section 4. 
have the- power to merge the districts by _changing the bo:und- The CHAIRMAN. The Cl.erkwill report the amendment. 
aries of all of them so as to not onl_y create _ a redistricting of The Clerk read as foUows: 
the State but he-may exercise. that power~ if he is so dispose~l, A!zlendment offered by Mr. GannETT: Page 4, line 14, strike out 
so as to throw three or four Members of Congress into the same section 4. _ 
congressional district, which may be changed in less than two Mr. GARRETT. 1\Ir. Chairman, this is in the exact language 
years by subsequent session o~ the legislature. Therefor~, UI;lder that was carried in the last bill. So far as I can ascertain, no 
a redistricting which might be-put into operation by the governor such language was ever carried in any bill prior to that time. 
of a State the State would have no knowledge as to what its I have not examined all of them, but none of them I have 
districts might be in the future, because those districts_ as examined contains any such provision. 
·created by the governor might. be entirely; changed within less l\ir~ SIEGEL. Will the gentleman yield? • 
than the term of office for which the man was elected by an act . Mr. GARRETT. I will. . 
Of a suqsequept legislatureJ . , Mr. SIEGEL. The reason why this section has been put in 

Aside from the confusion that this may work in all the Sta,tes this bill was to prevent, if possible, the selection of men by 
that are redistricted, aside -from the fact it ·will bring about convention where there are primary laws. That was the 
'unnecessary confusion in all , those States, it f,;eems to me very reason for putting it in 10 years- ago, I believe, as- I leru·n from 
dangerous exercise of the power of a governor to permit him an ,examination of the debate and discussion, and that is why 
to redistrict a State in such a manner as he. may see fit to 49 j.t. our committee put it in again, because you can readily see what 
If he does it arbitrarily in order that b,e might creat~ districts will happen--
fo·r certain friends of his or for the purpose of unfairly enlarging ]fr. GARRETT. l\1r. Chairman. of coUI·se, I can see what 
the represen_tation of his own . party in, this body, there is :no might happen, but I can also see that the question of the 
power in· ~e State laws to punish hirp .for that, and cert~inly nomination_ of a candidate for Congress is something . with 
Congress has no power to go into the question of the exercise which the- House of Representatives has absolutely nothing to 
of that power, and for that reason I think it would be very do. Now, the language was carried in the· bill the· last time", 

- unwise to confel' such a power. upon the goverJior. I therefure for which my side of the House was responsible. · Perhaps I 
hope both the amendments-that of the gentleman from Ohio was not givjng as- close attention to the bill then as now, but 
[Mr. GABnl and that . of the gentleman_ from California [Mr: I certainlY. would not be willing to stand for any proposition 
BAnnoun]-may be defeated and that the amendment of the that either this. House or the Congr-ess has authority to de-
gentleman · :from Louisiana [1\lr: ASwELL] may be adopted. · - termine the method whereby · one shall be nominated and~....--

The CH.AJR...)IAN. There_ is pending_ the amendment offered Mr. SIEGEL. 'Vill the gentleman yie.lc:l? 
by the gentleman from California [Mr. BARB~], the substi· l\Ir. GARRETT. I will. 
tute amendment offered by the -gentleman .from Louisiana [Mr. l\Ir. SIEGEL. The ·gentleman 10 years ago--! have the roll 
AswELL], and an amendment to the substitute offered by tile call before me of' April 27, 1911-voted for the same provision. 
gentleman from Ohio [Mr. GARD]. The first question is on the Mr. GARRETT. On this, independent of the bill itself? 
amendment offered by the gentleman f:rom Ohio. 1\Lr. SIEGEL. On ·section 4. 

The question was taken, and the amendment .was rejected. Mr. GARRETT. Some one moved to tt·ike it out? 
, The CHA.IRl\fAN. The question now recurs on the substi- Mr. SIEGEL. The gentleman voted for the-entire bill at that 
.;tute pffered by the gentleman from Louisiana. time. 
. . 
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· ·1\Ir: ·G:Affi-RETT. .I voted fur 1:lte· entire ' bill; yes. . 
· I repeat what I said a moment ago: I probably was not 
giving close attention to the bill at that time, and I did not know 
such a provision was in it. That was the first time it was ever 
carried, and I think it was a mistake. 

Mr. SIEGEL. It was not the first time. I want to say that 
the bill which Mr. Crumpacker, of Indiana, introduced in the 
previous Congress had the same provision. 

1\fr. GARRETT. It did not become the law though. 
Mr. SIEGEL. It did not pass the Senate, it is true. 
Mr. GARRETT. I have looked to the laws of 1900 and the 

law of 1890. That is as far back as I have gone. It does 
not seem to me to be a question that admits of argument as 
to us having no authority to direct that there shall be a nomina­
tion or how the nomination shall be made. 

Mr. SIEGEL. Mr. Chairman, I lise in opposition to the 
amendment of the gentleman from Tennessee [Mr. GARRETT]. 
This section, as contained in the act of 10 years ago, and the 
committee was unanimous upon the question of putting it in 
the bill. It provides how candidates for Representatives shall 
be nominated if no provision is made by the State in its laws. 
'Ve have jurisdiction over the primaries to be held in each 
State. We have jurisdiction as to how these men may be 
elected and how those elections shall be conducted. 

Mr. JOHNSON of Mississippi. ·wm the gentleman yield? 
l\fr. SIEGEL. I wili. . 
Mr. JOHNSON of Mississippi. Would the gentleman agree 

with so eminent an authority as the Hon. Charles Evans 
· Hughes? 

l\fr. SIEGEL. Not always, because in some instances he has 
not been followed by the Supreme Court of the United States. 

Mr. JOHNSON of Mississippi. Will the gentleman yield· for 
another question? 

Mr. SIEGEL. Certainly. 
l\Ir. JOHNSON of Mississippi Before the Supreme Court 

in the Newberry case the other day he cited authority to sub­
stantiate his position that the Congress of the United States 
had no · authority over States ·in primary elections. 

Mr. SIEGEL. Let me answer the gentleman by saying this, 
that many a time have I known the distinguished gentleman 
from my State, Charles Evans Hughes, to cite authorities 
before the New York appellate courts, and yet they have not 
adopted them. • 

Mr. CLARK of Florida. Will the gentleman from New York 
yield? 

Mr. SIEGEL. I will. 
l\fr. CLARK of Florida. Suppose the law in a State pro­

vided for a primary, and the governor should be nominated by 
a primary, and the <;andidate for Congress should be nomi­
nated by primary--

1\fr. SIEGEL. It says unless otherwise provided by the laws 
of such State. 

l\1r. CLARK of Florida (continuing). And later on· the can­
didate for Congress should die, when it is too late to hold a 
primary, and he should be nominated by petition, as is fre­
quently the case; now, under this, he would not have to be 
nominated in the same way as the governor was nominated. 

Mr. SIEGEL. The section reads, "unless otherwise pro­
vided." If the laws of Florida provide that he can be nominated 
by petition he would be nominated by petition. I ask for a 
vote on the amendment and urge that it be beaten. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Tennessee [Mr. GARRETT] to strike section ·4 
from the bill. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. GARRETT. Mr. ·chairman, I ask for a division. 
The committee divided ; and there were-ayes 104, noes 124. 
So the amendment was rejected. 
Mr. SIEGEL. Mr. Chairman, I move that the committee do 

now rise and report the bill to the House with the amendment, 
with the recommendation that the amendment be agreed to, and 
that the bill as amended do pass. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having 

resumed the chair, Mr. MANN of Illinois, Chairman of the 
Committee· of the Whole Huuse on the state of the Union, re­
ported that that committee, having had under consideration the 
bill H. R. 14498, had directed him to report the same to the 
House with an amendment, with the recommendation that the 
amendment be agreed to and the bill as amended do pass. 

l\1r. SIEGEL. l\1r. Speaker, I move the previous question on 
the bill and amendment to final passage. 

The previous question was ordered. 
The SPEAKER. Is a· separate vote demanded on any amend­

·ment? 

Mr. AYRES: . Speake:, I {}eman Vi on he, ame-nd- ' 
ment. 

Mr. SWEET. Mr. Speaker, I ask for a vote on the _Barbour 
·amendment. 

The SPEAKER. The question is on agreeing to the amend­
ment. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. ·sWEET. Mr. Speaker; I demand the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were-yeas 269, nays 76, 

answered " present " 3, not voting 82, as follows : 

.Ackerman. 

.Anderson 

.Anthony 

.Ashbrook 
Bacharach 
Bankhead 
Barbour 
Begg 
Bell 
Benson 
Blackmon 
Bland, Ind. 
Bland, Va. 
Boies 
Bowers 
Bowling 
Box 
Brand 
Briggs 
Brinson 
Britten 
Brooks, Pa. 
Browne 
Brumbaugh 
Buchanan 
Burke 
Burroughs 
Butler 
Byrnes, S. C. 
Byrns, Tenn. 
Caldwell "' 
Campbell, Kans. 
Candler 
Cannon 
Caraway 
Carew 
Carss 
Carter 
Chlndblom 
Christopherson 
Clark, Fla. 
Classon 
Cleary 
Coady 
Cole 
Cooper 
Copley 
Crago 
Cramton 
Crisp 
Crowther 
Cullen 
Currie, Mich. 
Darrow 
Davis, Minn. 
Davis, Tenn. 
Dempsey 
Denison 
Dominick 
Doremus 
Drane 
Drewry 
Dunn 
Eagan 
Echols 
Elston 
Esch 
Evans, Mont. 

.Almon 

.Andrews, Nebr. 
Aswell 
Ayres 
Barkley 
Benham 
Brooks, lll. 
Burdick 
Campbell, Pa. 
Clark, Mo. 
Collier 
Curry, Calif. 
Dale 
Dent 
Dickinson, Iowa 
Dickinson, Mo. 
Dowell 
Dupre 
Dyer 

Bee 

Andrews, Md. 
Babka 
Baer 
Black 

YEAS-:269. 
Evans, Nev. 
Fairfield 
Ferris 
Fess 
Fish 
Fisher 
Flood 
Focht 
Fordney 
Frear 
Freeman 
French 
Fpller 
Gandy 
Gard 
Garner 
Garrett 
Glynn 
Godwin., N. C. 
Goldfogle 
Good 
Goodykoontz 
Gould 
Graham, ill. 
Griest 
Griffin 
Hadley 
Hardy. Colo. 
Harreld 

.Harrison 
Hastings 
Hawley 
Hayden 

.Hersman 
Hicks 
Hill 
Hoch 
Hoey 
Holland 
Houghton 
Huddleston 
Hudspeth 
Hull, Tenn. 
Humphreys 
Husted 

• lgoe 
Ireland 
Jacoway 
James, Va. 
Johnson, Ky. 
Johnson, S. Dak. 
Johnson, Wash. 
Johnston, N.Y. 
Jones, Pa. 
Jones, Tex. 
Juul 
Kearns 
Keller 
Kelley, Mich. 
Kelly, Pa. 
Kendall 
Kettner 
Kiess 
Kleczka 
Knutson 
Lanham 
Lankford 
Larsen 

Layton Rogers 
Lea, Calif. Rouse 
Lee, Ga. Rowe 
Linthicum Sabath 
Longworth Sanders, N.Y. 
Luce Schall 
Lufkin Scott 
McAndrews Sears 
McArthur Sherwood 
McClintic Shreve 
McCulloch Sinclair 
McDuffie Sinnott 
McFadden Sisson 
McGlennon Slemp 
McKenzie Smith, Idaho 
McKeown Smithwick 
McKinley Snell 
McLaughlin, Mich.Snyder 
McLeod Steagall 
MacGregor Sfedman 
Madden Steenerson 
Magee · Stephens, Miss. 
Mann, Ill. Stephens, Ohio 
Mansfield Stoll 
Mapes Strong, Pa. 
Mays Sullivan 
Mead Summers, Wash. 
Michener Sumners. Tex. 
Miller Swindall · 
Minahan, N. J. Taylor; Ark. 
Monahan, Wis. Taylor, Colo. 
Mondell Temple 
Moore, Ohio Tillman 
Moore, Va. Tilson 
Moores, Ind. Timberlake 
Mott Tinkham 
Mudd Treadway 
Murphy Upshaw 
Newton, Minn. Vaile 
Newton, Mo. Ven'lble 
Nicholls Vestal 
Nolan Vinson 
O'Connell Voigt 
Oldfield Vol.k 
Oliver Volstead 
Olney Walters 
Padgett Ward 
Paige Wason 
Park \Vats••n 
Parker Weaver 
Parrish Webster ' 
Pell W elllng 
Perlman Welty 
Phelan Whaley 
Porter Williams 
Pou Wilson, Ill. 
Radcliffe Wing-o 
Rainey, H. T. Wood, Ind. 
Raker Woods. Va. 
Ramsey Woodyard 
Ramseyer Wright 
Ransley Yates 
Rayburn Young,N.Dak 
Reber Young, Tex. 
Reed, N. Y. Zihlman 
Ricketts 
Riddick 
Rodenberg 

NAYS-76. 
Elliott Lazaro Sanders, La. 
Evans, Nebr. Lesher Siegel 
Fields Little Sims 
Goodall Luhring · Small 
Green, Iowa McLaughlin, Nebr.StiBess 
Greene, Mass. Martin Strong, Kans. 
Greene, Vt. Mason Sweet 
Haugen Nelson, Mo. Swope 
Hays O'Connor Tague 
Hernandez Ogden Thomas 
Hersey Osborne Thompson 
Hickey Peters Tincher 
Hull, Iowa Purnell Towner 
J'efferis Quin Watkins 
Johnson, 1\Iiss. Rhodes Wheeler 
Kennedy, R. I. Robsion, Ky. White, Kans. 
Kinkaid Romjue White, Me. · 
Kram; Rubey \Vilson, La. 
Langley Rucker Wilson, Pa. 

ANSWERED "PRESENT "-3. 
King Reavjs 

NOT VOTING-82. 
' Bland, Mo. 
Blanton 
Booher 
Can trill 

Casey 
Connally 
Costello 
Dallinger 

Davey 
Dewalt 
Dono vall 
Dooling 



1694 CONGRESSION-AL RECORD-· ROUSE. J A~U.ARY 1'9, 

Dou~hton Hutchinson J\lillig~n Rowa-n 
Dunbar 1 James, Mkh. 'Montague Sander ,1.nd. 
J~aglc Kahn . Moon Sanford · 
J•:.dmonds Kennedy., Iowa !Mooney Hcully 

The SPEAKER. The Chair will c:ount. [Alter coimtJng.] 
.The :Chait· ~ronnts 271 ·Members. Forty-live is not a sufficient 
n1ImbeT,Jalld fhe . eas 1l.Dd:.naJ;S are refused. 

Ellswortll Kincheloe Morin Sells 'So 'the blll -was :passed. 
Emerson Kitchin Neely ·Smith, 1. 
Fo. tcr .Kreider elso-n, Wis. Smith, Mich. 
Gallagher Lnmpert Overstreet Smith, N.Y. 

On motion of 1\Ir. SIEGEL, :n. moti'on ·o xeconslder the nte 
tv~er~by the· bill was -passed as laid on the "table. 

Gallivan Lehlbach Patterson Steele 
Ganl'y Lonergan ll.ainey, Ala. Stevenson , AGlnm:mr.URAL :APPROPIU.A.!tiON ll!LL. 
Goodwin, Ark. ~~~~~Y Rainey, J. W. .Ta'Yl<n::,'T~tm. 1\r A ..,.,.,...T.'. O Graham; ra. .AI.~ "Randall, Calif. Vare lllr . .n..J..•u.J.n.RS >N, by di!rection ·of tbe ·Committee •on Ap..pr~-
Hamill McPherson .Randall, Wis. ;~~ow priations, 'reported tlle .bill ~H. n. 15812) ma'klng Jappro-priatioms 
1~d~~~ ~f;: -:::<i!'~ va. Wise for the Department of .Agricuitnre for the fiscal year enc11ng 
noward _Mann, 'S. 'C. !Robinson, N. "C. June .SO, 1922, ~which was read a first und-secon'd time, and, with 
Hulings Merritt Rose 1he :ac.comparrying e:port, ord.ereii :pr.inted and .refened to the 
- So the amendment was .greoo to. Committee ·af .tire Wllole.Honse on ·the state -o'f the Union. 

The Cleft --announced he -:following ·a.d.dttio:nal pairs: 1\Ir. RUBEY. Mr. Spea.'ker, [ •:desir.e o eserve 'all points 10ff 
Mr. WINSLOW (for) -With 1\lr. REAVIS (agamst). fOrder On lihe btlL 
Mr~ .BLAcK (for) wi'tll Ml". ErowABD (against). : .:.'nre SPEAKER. !l'lm ~entleman 
1\Ir. RoB'rNso of North Darolina (for) ·with Mr. BAm>Y olf 

1 
'!Joints 'Of :order .on the bill. 

m 'l\Iissouri re-serves ·ll.ll 

Texas (against). · ENl?.OL'Llm :BJ:LL srGNED. 
1\Ir. DALLINGER (for) Wl'"th 1r. KING (against). -
Mr. l\IoN'l'KG'UE (for) ·with Mr. DUNBAR (agriinst). ~ Mr. A fSEY, ..'from .tloo Committee on En'rolled Bills, re-
1\Ir. KITc.Hm (for) with. lr. :RANDALL of California (a""ru.nst}.. .parted <that ihey had ·e amined 'and found tl"lilY -enrolled bill df. 
Mr. BLAN.T.ON (for) with .-Mr~ ::BEE (against). ~ · 1 :the :following title, When tbe Spea:ker. signed the same~ 
Gener.al 'Pail'S: · H. R. 12469. An -:act to authorize the aw.a ·d of a 'IDedal of 
1\lr. 'Fos.:l:ER with Mr. CoN'N:ALLY. 1 honor to Chief 'Gunne:r.Robert Edward Oox, United Stilt s Navy. 
J\Ir. E1IERSO'N with Mr.- 'GOODWIN Of Arkansas. BRIDGE "ACROSS HE ALABAMA RIVER, ..ALA. 
Mr. HuTCHINSON wlth · tlr. NEELY. 
Mr. KENNEDY of Iowa with 1r. BLA'ND ot ldlssouri. ·Mr. DENT. 1\fr. Speaker, I >ask unanimous consent to take 
1\Ir. En:m>NDs with 1\Ir. 'GAr.l;.AGHER. from the Speaker's table Senate bill 4519, to autho1·ize the • 
y 1 •• fERRTI'T with Mr . .EAGLE. ' ~ouisville :& Nashville Railroad, its successors mtd a ·:ms, 
Mr. KAHN with 1\Ir. GANLY. 1 m construct and ma~ntain a bridge across the .:Aln:bnma lti'v-er 
Mr . ..lili:HIJBA.CH with' llli'..DAT-EY, at ar near a point anPronmatelyJ.4 miles fr0m ·the city <J'f 1\Iont-
MJ:. ..l'"\..B:EIDER with 1\Ir. DoNOV N. gomery, Ala. . 
1\Ir 'MACGREGOR with Air. 'ScULLY. : The SPEAKER. The gentleman from Alabama ·a:sks unam-
1\Ir: fuNDALL ot' Wisconsin with l\Ir. l\IANl\T ·of south Carolina. 1 :mo~s consent o ta~e .from the Speakift's tabte 'the bill .S. 4519, 
1\lr. ~ANDERS of Ind.UI.na 'With l\1r. WISE. , Which the .Clerk Will rerrort. 
l\Ir. ·BACH.A.'RACH. Mr. Speaker, my ·colleague .1\h·. 'P:&T- 1 .The Clerk read as :follows-: 

TERSON is unavoidably a'bsent o-day. If lfle were present, he . A bill (S. 451~.~ "to ·authorize 1:he 'Louisvlile & 'Nashville :Ru:Ilroad, 1tis 
snccesso~ .and assigns, to co~truet and .maintain a. bridJle aero s 'the 

would vote 'for the bill. : Alabama 1R'l:ver ;at or near ·a _point 'alJpt·ox:imatety 4: miles :.nom ·the city 
The re ult of the vote was ·announced as above recorded. of Montgomery, ;Ala.. · 
The PEAKER. The question is on the ·engrossment -an Tbe lffi?E.Al{]}R. Is there objection to the pre ent cons~dera-

third reading ·o:f the bin. tion of this "bill? . • 
The bill was ordered to ~e ·engrossed an read <R third time, Mr. MANN of Illinois. Reserving the right to object, is 'there 

and was read the third time. a similar bill on the Rouse 'Calen'dar'? • 
1\Ir. ASWELL. 1\fr. Speaker, I move to ·recommit the bill to i 1\fr. DENT. It is not on the House Calendar, but the com• 

the CornmfUee on the Census .for the_pu!Jf)ose :of c9rrectin~ the 1 mittee has acted favorably upon it, as l underst:ana !from 'the 
errors Which DaYe been -pr<esented to the rcommittee to-day~, 

1 chairman Of the 'COmniittee. 
and on that I move the previous question. · • : Mr. ~sea Tit bas been favorably reported by !fue ~om-

The SPEAKER. The gentleman mov·es .to .. recommit tlre :run ! mittee. 
to the Committee on the Census, and on "that he moves · tbe ' 1\Ir. 1\f.ANN of Illinois. Favorably reported to "Whom'? 
previou13 question. . "Mr. ESCH. 'To tile ~Hou e. · 

1\fr. 1\IANN of Illinois. 1\Ir. -Spea1rer, 'a ·parliamentary inquicy'" · 1\Ir. l\IANN of Illinois. Then it is on tbe House .Calenda1·. 
The SPEA'KER. The gentleman "Wlll tate it. ! ·Mr . ..ESCH. l.I'he gentleman 'fl·om Tenne see L~1r. 'Snrs] was 
Mr. MANN of Illinois. !rbe Speaker .stated the proper motion. I uthorized ·to report it. 

The proper .motion was not made ·by 'the :gentleman -!'rom 1 'Mr. MANN df 1llinois. 'Is it rep'Ol"tea~ 
Louisiana. , 1\Ir. 'ESCH. I agsume that 1t "is. 

l\lr. AS WELL. . I mo-veu to . ecommit the .bill to the Corr:tm1t-
1 

The SP.E~R. lt is on the ca1enuar ·the ·Chair ·s ' i:nformea. 
tee on the Census, and after firat I maae a .statement. 1\.Ir. ESOH. Number 240 an 'the calendaT. 
· Mr. 1\lANN .Of Illinois. But the statement ·was out of order.. l!:Ir. · iAN'N 'df lllinol:s. ~ gentlenian from Tennessee U\Ir. 

The SPEAKER. The ·_question is on orttering the previous Sms] ·knows w~ther he maO.e the 'report ar 'nOt 
question. • Mr. SIMS. The oentleman from :Kentuc)cy fl\"fr . -::8.ARln.1tY] 

The pre:violls question ·was o'rdered. made tbe re:rrort. 
The SPEAKER. The question is on agreelng to the motion · 11\'Ir. ·MANN ol Dlinois. 'S0'111ebody ... onght~o lmow. 

of the gentleman from Louisiana to recommit rthe bill. Mr. GARNER. The Speaker says it is on the calendar. 
The question was taken, and :the . peaker announced that the 'The ·SPEA.1{ER. %e attention of the ·Ohair is called 'to ·the 

noes awea:red :to have it. fact that it was reported by Mr. BABKLEY. 
Mr. A SWELL. Mr. Spaake1.·, I ask ar th·e :yeas an·d nays .on Mr. MANN of 1Ilinois. ·Gen'tlemen -who make these 1.'equests 

the motion to .:recommit. - ought ~o know. ·n is 'a 'matter of r1ght, not a matter {if unani-
The SP.EAXER. The :yeas ..and nays al'e aemanded. .Those mous conBent. 

in favor of · a'king this vote·b-y ·yeas aud·'Ilays"Will rise and :sta.nd ·The 'SPEKKER. 'Is -the:re ·'Objection to the present 'COllsidera-
until they ue colmted. .[After countingJ 'Thirty-five gentl-e-- •tion elf 1'he bill? 
men have risen •in the affil'ma-ti:ve-not a suffiCient number. 'Thee : 'The:re was no Objection. 
yeas and -nays are refused. ' The SPEAKER. The Clerk i:1l "report 'the 'bill. 

So the ·motian to recommit wa8' rejected. The Clerk read as follows: 
The SPEAKER. The question is on the passage of 1he bill. =ne :tt enacted, ·etc., Tlta.t 'the 'LouisVille '& Nashvilte Railroad, its sue~ 
The question was taken, and the Speaker ll.Ilnounced that .the "Cless6rs and -assigns, .be, ra..nt'l they are .hereby, -adth01:izea >to con ttuct, 

ayes "Seemed to haTe it. 1 maintain, nd op.era.te a -~ridge and ap~oaches--eherErto. acr!l s the Ata-
.bama ."River at :a pomt srutable to the mterests of navigation, one end 

1\Ir. ASWELL. 1\fr. Speaker, I ask fo1· the eas a-nd llDJfS -on -6f said btidge to be in the county of ·MO'lttgomery, Ala., antl the other 
the pass..'l.-ge of tbe bill. ' ·n the county of ..Elmore. !Ala., at or .'IleaT a point ,approcrlm.ately ~ mUE!S 

The SP'EA:KER. The gentleman from Louisiana asks for 1 .from the city of Montgomery, Ala., in accordance with the Erov.i ions · of the act entitlea ·~An a.ct to regulate the constru.ction of br dges over 
the yeas and nays on the "Passage ·of the bill. As many as are navigable wai:&s." ·approved MarC'h '23, 1.906. 
in favor of taking the vote by _yeas and nays will rise and I SEc.~. :Thnt •.the -rl_ght .to alter, •.runond, Ol' -repeal this ...act ls .hCTeby 
.stand until they are · coun:teu. '[Mter counting.] Forty-five expressly reserved. 
gentlemen ·ha.\e risen-not .a sufficient number. Tbe SPEAKER. The q.uestion is on the .:third -ending of 'the 

Mr. AS"WELL. Mr. Speaker, I ask for the other Side. bip.. 
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The bill was ordered to be read a third time, was ~ read the 

thir<l time, and pas e<L 
On motion of Mr. DENT, a motion to reconsider the vote 

whereby the bill was passed was laid on the table. 
ADJOURNMENT. 

1\!r. SIEGEL. 1\I.r. Speaker, I move that the House do now 
adjourn. · 

The motion was agreed to; accordingly (at 5 o'clock and 4 
minutes p.m.) the House adjourned until to-morrow, Thursday, 
JUI~uarv 20, 1921, at 12 o'clock noon. 

EXECUTIVE CO~IMUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, executive cpmmunications 

were taken from the Speaker's table and referred as follows: 
353. A letter from the Secretary of the Treasury, transmit­

ting from the Secretary of War proposed paragraphs of legis­
lation authorizing the expenditure of funds from current appr-o­
priations for" Ordnance service, 1921," and for" Transportation 
facilities, inland and coastwise waterways, 1921," to cover 
payment of civilian personnel employed in the District of 
Columbia (H. Doc. No. 984); to the Committee on Appropria­
tions and ordered to be printed. 

354. A letter from the Secretary of the Treasury, transmit­
ting supplemental estimate of appropriation required for the 
maintenance of buildings under the Superintendent of the State, 
.War, and Navy Department Buildings for the remainder of the 
fiscal year 1921 (H. Doc. No. 985); to the Committee on Appro­
priations and ordered to be printed. 

355. A letter from the Secretary of the Treasury, transmit­
ting estimate of appropriation for the relief of the estate of 
Joseph 1\Iatthews, of Solvay, N.Y.; to the Committee on Claims. 

REPORTS OF COl\Il\HTTEES ON PUBLIC BILLS AND ' 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev­
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows : 

Mr. CARAWAY, from the Committee on the Judiciary, to which 
was referred the bill (H. R. 15396) to amend section 1 of an 
act approved :February 26, 1919, entitled "An act to fix the 
salaries of the clerks of the United States district courts and 
to provide for their office expenses, and for other purposes," 
reported the same without amendment, accompanied by a re­
port (No. 1208), which said bill and report were referred to 
the House Calendar. 

Mr. ANDERSON, from the Committee on .Appropriations, to 
which was referred the bill (H. R. 15812) making appropria­
tions for the Department of Agriculture for the fiscal year end­
ing June 30, 1922, reported the same without amendment, ac­
companied by a report (No. 1212), which said bill and report 
were referred to the Committee of the Whole House on the state 
pf the Union. 

Also, a bill (H. R. 15805) to nuthorize the payment of an in­
demnity to the Norwegian Government for the detent.Wn of 
three subjects of Norway in Hudson County, N. J.; to the Com­
mittee on Foreign Affairs. 

By Mr. KINKAID: A bill (H. R. 15806) to amend section 2 
of the act of August H, 1912 ( 37 Stat., p. 265), relating ·to liens 
in patents and water-right certificates; to the Committee on 
Irrigation and Arid Lands. 

By 1\1r. PETERS: A bill (H. R. 15807) to authorize the Sec­
retary of the Navy to sanction the use of certain titles on tablets 
or other memorials; tO' the Committee on NaVal Affairs. 

By llr. BUTLER: A bill (H. R. 15808) to authorize the 
President to reHeve certain officers and enlisted men from the 
disabilities which they have heretofore or would hereafter suffer 
through the charge of desertion standing on their records, and 
for other purposes; to the Committee on Naval Affairs. 

By 1\f.r. PORTEH: A bill (H. -R. 15809) to authorize the pay· 
ment to the Government of France of $13,511..13 as an indemnity 
requested in behalf of me. Crignier for losses sustained by 
her as the result of a search for the body of Admira.l John 
Paul Jones; to the Committee on Foreign Affairs. 

By l\Ir. GRIGSBY: A bill (H. R ~5810) establishing an addi­
tional division of the district court of Alaska ; to the Comln'ittee 
on the Judiciary. · 

Ey l\Ir. FIELDS: A bill (H. R. 15811) making an appropria .. 
tion for the payment of special assessment for paving, curbing, 
and guttering of Lock Avenue, Louisa, Ky., adjacent to real 
estate owned by the United States and occupied by Government 
Lock No. 3; to the Committee on Public Buildings and Grounds. 

By Mr. ANDERSON: A bill (H. R. 15812) making appropria­
tions for the Department of Agriculture for the fiscal year 
ending J'une 30, 1922 ;· to the Committee <>n the Whole House 
on the state of the Union. · 

By Mr. BUTLER: Joint resolution (H. J. Res. 451) authoriz­
ing the Secretary of the Navy to receive for instruction at the 
United States Nav.al .Academy af Annapolis Mr. Jose A. de la 
Torriente, a citizen of Cuba; to the Comntittee on Naval .Affairs. 

By Mr. McKEOWN; Joint resolution (H. J. Res. 452) pro­
viding that one term of the United States District Court for the 
Eastern Judicial District of Oklahoma shall be held annuall$ 
at Ada, Okla. ; to the Committee on the Judiciary. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BLAND of Indiana: A bill (H. R. 15813) granting a 
pension to Ida Taylor; to the Co1nmittee on rnvalid Pensions. 

Also, a bill (H. R. 15814) granting a pension to Louisa Wat-
son; to the Committee on Invalid Pensions. . 

By 1\Ir. COPLEY: A bill (H. R. 15815) for the relief Of 
William R. Peck; to the Committee on Claims. 

By Mr. HERNANDEZ: A' bill (H. R. 15816) granting a pen­
sion to Mary E. Harwood ; to the Committee on Invalid Pen-

REPORTS OF COMAITTEES ON PRIVATE ·BILLS AND si~n;· l\Ir. IGOE: A bill (H. R. 15817) granting a pension to 
RESOLUTIONS. Fred Wellmann; to t:tte Committee on Pensions. 

Under clause 2 of Rule XIII, private bills and resolutions were By l\Ir. IRELAND: A bill (H. R:15818) granting an increase 
severally reported from committees, delivered to the Clerk, and of pension to Valentine B. Proehl; to the Committee on Pen-
referred td the Committee of the \Vhole House, as follows : , sions. 

Mr. MOONEY, from the Committee on War Claims, to which By Mr. PORTER: A bill {H. R. 15819) for the relief ot 
was referred the bill (H. R. 7187) for the relief of l\Irs. D. l\Iie Uratake; to the Committee on Foreign Aff~Jrs. 
Montgomery, reported the same without amendment, accom-
panied by a report (No. 1207), which said bill and report were 
referred to the Private Calendar. 

l\Ir. EDMONDS, from the Committee on Clainls, to which was 
referred the bill (S. 4326) for the relief of George F. Ramsey, 
reported the same with amendments, accompanied by a report 

.: (No. 1209), which said bill and report were referred to the 
Pri'mte Calendar. 

He also, from the same committee, to which was referred the 
bill ( S. 4327) for the relief of H. B. Banks, reported the same 
with amendments, accompanied by a report (No. 1210), which 
said bill and report ~re referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (S. 4328) for the relief of Roach, Stansell, Lowrance Bros. 
& Co., reported the same witll amendments, accompanied by a 
report (No. 1211), which said bill and report were referred to 
the Private Calendar. 

PUBLIC BILLS·, RESOLUTIONS, AND ~IORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and severally referred as follows: 
By 1\Ir. PORTER: A bill (H. R. 15804) to authorize the Presi­

dent to present certain ordnance and ammunition to the Portu­
ifUese Republic; to the Committee on Foreign Affairs. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows : 
5071. By 1\fr. BARBOUR: Petition of Madera Branch of the 

Association for the Recognization of Irish Independence, favor­
ing official recognization of the new Irish republic; to the 
Committee on Foreign Affairs. 

5072. By l\Ir. BEGG: Petition of the Retail Grocers and 
Butchers' Association, of Norwalk, Ohio, protesting against the 
volume tax of 1 per cent on total sales; to the Committee on 
Ways and Means. 

5073. By Mr. CULLEN: Petition of Civil Service Forum o! 
New York City, favoring legislation for the benefit of civil­
service employees; to the Copunittee on Reform in the Civil 
Service. 

5074. Also, petition of American Bottlers o! Carbonated Bev­
erages, favoring a repeal of the 10 per cent tax on soft drinks; 
to the Committee on Ways and Means. -

5075. By Mr. ESCH : Petition of board of directors of the 
Beavers Reserve Fund Fraternity, relat~ve to forced increase 
of intrastate railroad rates by the Federal Government i to 
the Committee ·on Interstate and Foreign Commerce. 
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5076. Also, petition of Wisconsin State Conference of Near 
East Relief delegates, asking Congress to provide relief for the 
Armenians ; to the Committee on Foreign Affairs. 

5077. By Mr. FULLER: Petition of the Holy Name Society 
of St. Patrick's Parish, the St. Ann Sodality, and the Sodality 
of the Blessed Virgin Mary, of St. Patrick's Church, La Salle, 
Ill., protesting against the Smith-Towner bill; _ to the Committee 
on Education. 

5078. Also, petition of Chicago Cooks and Pastry Cooks' Asso­
ciation, favoring r~umption of friendly relations and trade 
with Soviet Russia; to the C01;nmittee on Foreign Affairs. 

5079. Also, petiuo·n of the ladies of Waterman (Ill.) Do­
mestic Science Club, favoring the passage of the Sheppard­

. Towner maternity bill; to the Committee on Interstate and 
Foreign Commerce. 

5080. Also, petition of Critchfield & Co., of Chicago, Ill., favor­
ing increased protection on the manufacture of porch shades ; to 
the Committee on Ways and Means. • 

5081. Also, petition of Shevlin Hix:oo Co., of Minneapolis, 
Minn., protesting against a tariff on lumber; to the Committee 
on Ways and Means. . _ 

5082. By l\Ir. GALLIV A...~: Petition of Proctor Ellison Co., 
of Boston, Mass., asking that the duty on hides be eliminated 
from the emergency tariff bill; to the Committee on 'Vays and 
Means. 

5083. Also, petition of National Association of United States 
customs inspectors, of Boston, Mass., favoring House bill 15089 
by ,Representative FoRn~EY and Senate bill 4693 by Senator 
CALDER; to the Committee on Ways and Means. 

5084. Also, petition of Eastern Clay Goods Co., of Boston, 
Mass., favoring House bill 1~854 oy Mr. SELLs and Senate bill 
4593 by Senator KEYES of New Hampshire; to the Committee 
on Agriculture. -

5085: By l\Ir. KLECZKA: Petition of the common council of 
the city of Milwaukee, urging the Congress of tl1e United States 
to enter into business relations with Soviet Russia; to the 
Committee on Foreign Affairs. 

5086. Also, petition of common council of the city of West 
Allis, relating to legislation affecting the· production. sale, and 
distribution of coal; to the Committee on Interstate and For­
eign Commerce. 

5087. By Mr. LINTHICUM: Petition oJ Curtis Bay Towing 
Co., . Baltimore, regarding Senate bill 4607 ; to the Committee 
on the Merchant Marine and Fisheries. 

5088. Also, petition of William S. N. Wallis and William P. 
Wittmer, Baltimore, l\Id., regarding Senate bill 4487; to the 
Committee on the Merchant Marine and Fisheries. -

5089. Also, petition of Terminal Shipping Co., Atlantic Trans­
port Co., and W. R. Wiest & Co., all of Baltimore, Md., regard­
ing House bill13591; to the' Committee on the Judiciary. 

5090. -Also, petition of Charles County Sheep Growers' Associ­
ation, La Plata, l\Id., regarding French-Capper fabric bill; to the 
Committee on Interstate and Foreign Commerce. 

5091. Also, petition of Mrs. Mary B. Carroll, Baltimore, Md., re­
garding daylight saving; to the Committee on Interstate and 
Foreign Commerce. • 

5092. Also, petition of Dr. and- Mrs. C. 1\1. Kepner, Baltimore, 
Md., regarding House bill12466, Yellowstone Park; to the Com­
mittee on the Public Lands. 

5093. Also, petition of Mrs. Arthur B. Bibbins and Women's 
Christian Temperance Union, both of Baltimore, Md., regarding 
disarmament; to the Committee on Military Affairs. · ' 

5094. Also, petition of Dr. D. Z. Dunnotf, D. A. Stickell, Dr., 
Hugh Birckhead, J. M. Gill, Henry S. West, and Dr. J. H. 
Mason Knox, all of Baltimore, 1\!d., regarding appropriation for 
social hygiene; to the Committee on Appropriations. 

5095. Also, petition of Mrs. Llewellyn I. Barker and Mrs. 
Katherine F. Worthington, both of Baltimore, regarding Senate 
bill 4485; to the Committee on Public Buildings and Grounds. 

5096. Also, petition of R. M. Kennedy, Sisterhood Oheb Sha­
lom, Miriam Lodge, 'Vomen's Club of Irvington, John Paul 
Guckert, Thomas B. Gresham, and Ray A. Pindell, all of Balti­
more, regarding Smith-Towner bill; to the Committee on Edu­
cation. 

5097. By Mr. MURPHY; Memorial of Salem, Ohio, Retail 
Grocers' Association, opposing passage of proposed volume tax 
on retail sales; to the Committee on Ways and Means. 

5098. Also, memorial of Benjamin Firestone Post, No. 290, 
American Legion, Columbiana, Ohio, praying for the passage of 
the Langley bill (H. R. 14135) ; to the Committee on Immigra­
tion and Naturalization. 

5099. Also, memorial of Retail Grocers' Association of Bell­
aire, Ohio, asking that volume tax of 1 per cent be placed on 
wholesaler instead of retailer; to the Committee on Ways_ and 
Means. 

5100. By Mr. O'CONNELL: Petition of the Woman's Munic­
ipal League of New York City, favoring the passage of the 
Sheppard-Towner bill ; to the Committee on Interstate and For­
eign Commerce. 

5101~ By Mr. TEMPLE: Petition of Woman's Club of New 
Brighton, Pa., opposing the passage of the Yellowstone Park 
bill (H. R. 12466); to the Committee on Water Power. 

5102. Also, petition of the Twentieth Century Club of Roches­
ter, Pa., supporting the Sheppard-Towner bill; to the Committee 
on Interstate and Foreign Commerce. . 

5103. Also, petition of Woman's Club of Freedom, Pa., in sup­
port of the Smith-Towner bill, the Sheppard-Towner bill, and 
the Yellowstone National Park bill; to the Committee on Inter­
state and Foreign Commerce. 

5104. Also, petition of Woman's Club of New Brighton, Pa., 
supporting the Smith-Towner and the Sheppard-Towner bills; 
to the Committee on Interstat~ and Foreign Commerce. 

5105. By 1\Ir. YATES: Petition of George P. Puttnam, jr., 
the Prairie Club, Chicago, Ill., protesting against legislation to 
secure rights to the water power and other natural assets for 
money-making purposes of our national parks; to the Select 
Committee on Water Power. 

5106. A.lso, petition of Mrs. Emma A. Gere, president Chap­
ter A. R., P. E. 0., Urbana, TIL, urging support of Sheppard­
Towner bill; to the Committee on Interstate and ;Fol"eign Com­
merce. 

5107. Also, petition of Mrs. Elizabeth Fryman, 1336 East Leaf­
land Avenue, and 1\Ir. Martin Mercer, 526 East Prairie Street, 
Decatur, TIL, urging passage of Elkins bill ( S. 4596) for relief 
of Spanish War veterans, their widows, and dependents; to the 
Committee on Pensions. • 

5108. Also, petition of Mrs. F. Metzer, 624 East Eldorado 
Street, Decatur, Ill., urging passage of Elkins bill (S. 4596) for 
relief of Spanish ·war veterans, their widows and dependents; 
to the Committee on Pensions. · 

5109.· Also, petition of 1\fr. J'ohn W. Dunn, general chairman 
the Commercial Telegraphers' Union, room 504, No. 44 Broad 
Street, New York City, opposing passage of House bill 14657; 
to the Committee on Agriculture. 

5110. Also, petition of National Industrial Conference Board, 
10 East Thirty-ninth Street, New York, urging the attention of 
Congress to the discussion of the Federal tax problem contained 
in report of the tax committee of sai<l board; to the Committee 
on Ways and Means. 

5111. Also, petition of First Joint Stock Land Bank of Chi­
cago, care of Continental & Commercial Bank Building, Chicago, 
by Guy Huston, president, protesting against amendment of the 
farm loan act; to the Committee on Banking and Currency. 

SENATE. 

THURSDAY, Janumoy 20, 1921. 
(Legislati1:e day of Tuesday, January 18, 1921.) 

The Senate met at 12 o'clock meridian, on the expiration of 
the recess. · 

1\Ir. CURTIS. Mr .. President, I suggest the abs<:nce of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 
The reading clerk called the roll, and .the following Senators 

answered to their names : 
Ashurst Gore McCumber 
Ball Hale McKellar 
Beckham Harris McLean 
Borah Harrison Nelson 
Hrandegee Heflin New 
Capper Hitchcock Overman 
Colt Johnson, Calif. Owen 
Culberson Jones, N.Mex. Page 
Curtis Jones, Wash. Penrose 
Dial Kellogg Phipps 
Dillingham Kenyon Poindexter 
Edge Keyes Pomerene 
Fletcher King Reed • 
France Knox Robinson 
Gay Lenroot ::3heppard 
Gerry Lodge ::3herman 
Gooding McCormick l::limmons 

Smith, Ga. 
:Smoot 
l::lpencer 
:Stanley 
8terling 
::luther land 
:Swanson 
Trammell 
Underwood 
Wadsworth 
Walsh, Mass. 
Walsh, Mont. 
Warren 
Willis 
Wolcott 

Mr. CURTIS. I · wa:::; requested. to announce the absence of 
the Senator from North Dakota [Mr. GRONNA], the Senator 
from Wisconsin [Mr. LA FoLLETTE], and the. Sena tor from New 
York [Mr. CALDER] on official business of the Senate. 

I was also 'requested to announce the absence of t he Senator 
from West Virginia [1\Ir. ELKINS], the Senator from Oregon 
[1\fr. 1\IcNABY], and the Senator from Indiana [1\fr. W .A.TSON] 
on account of official business. 
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